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ing inserted a definition of agricultural
machines.

Mr. Gill: What about Clause 109

Mr. A, E. PIESSE: That clanse related
to trailers. In mauy cases agricultural
machines were conveyed as trailers, but
in most instances they were drawn direct
by horses and, therefore, nnder the clause
they wounld have to be licensed. Would
the Minister explain what was meant by
“machine” in this connection?

The MINISTER FOR WORKS: It
wasg not proposed to compel agrieulturists
to take out licenses for all agricultural
machines, bat certain of those machines
would require to be licensed. If the hon.
member would put his proposed amend-
ment on the Notice Paper he (the Min-
ister} would report progress.

Progress reported.

ADJOURNMENT—ROYAL AGRI-
CULTURAL SHOW.

The PREMIER {Hon. J. Seaddan): I

move—
That the House at its rising adjourn

till Thursday next.
May T explain for the information of hon.
members, as well as of the Press and the
public generally, that it was my inten-
tion to deliver the Budget on Thursday
next bot, owing to the faet thar show
week, with its publie holidays, has inter-
fered somewhat with the work of the
departmental officers, 1 bave decided to
hold it over till the Thursday of next
week.

Question passed.

House adjourned at 10.35 p.m.
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The PRESIDENT took the Chair at
3 p.m., and read prayers.

PAPER PRESENTED.

By the Colonial Secretary: Papers in
connection with the New Santa Claus
leases at Randalls (ordered on motion by
Hon. J. D. Connolly).

BILL—BILLS OF SALE ACT
AMENDMENT.

Read a third time, and returned to the
Legislative Assembly with an amend-
ment.

BILL—INDUSTRIAL ARBITRATION,
In Committee.

Resumed from the 8th Qctober; Hon.
W. Kingsmill in the Chair, Hon. J, B,
Dodd (Honorary Minister) in charge of
the Bill,

Clause 4—Inierpretation:

The CHATRMAN: Progress had been
reported after paragraph (e) of the
definition of “industrial matters” had
been struck out,

Hon. T. H. WILDING moxed an
amendment—

That after paragraph (¢) of the
definition of “industry” the following
words be gdded . —“provided that there
shall be ezcluded from the definition of
‘industry’ the agricullural and pas-
toral indusiries.”

It would be quite impossible to ecarry
on those two industries if the Bill was
made to apply to them. That fact had
been realised by even such a democrat as
the late Mr, Seddon. The very character
of the work on farins made impossible the
limitations whieh the Bill proposed. For
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instance, the handling of stock had to be
done early in the morning and late in
the evening. It was customary to work
for four or five howrs in the cool of the

morning, rest in the middle of the day,
and resume in the evening. Tt would be
impossible to shift stock about, particu-
larly sheep, all through the heat of the
day, and to also keep the men out in the
field under very trying conditions. There
must always be give and take on the
land. Tt would be impossible to keep a
record of men's working hours, because
all ihe men were working separately in
the field, and there would be nobody to
record the time they started and the time
they knocked off. Often doring the
ploughing season the teams had to be
knocked off for a fortnight at a time,
but the men had to be kept employed in
some way. Then there wounld be difficulty
in vonnection with the carting of the
wheat. If it was said that men should
work only eight or nine hours per day,
the day must commence from seven or
eight o'clock in the morning, and that
would mean having the men and the
teams out on the plains during the ex-
cessive heat of summer, and it was well
known that an hour’s work during the
heat of the day took more out of a horse
than three honrs’ work earlier in the
morning. Therefore, it was necessary to
start the teams at five o'cloek in the
nmorning or earlier, so as to complete the
Journey earlv in the forenoon. Some-
times it happened when a property was
threatened by Dbush fires that one had to
remain away from lome for iwo or
three ddys at a streteh, and surely a
farmer should not be asked on such occa-
sions to pav his men time and a balf for
all hours worked after the specified num-
her. Work on a farm was light, the
men spending most of their time riding
on machines, and therefore it was not
necessary fo limif their hours as it was
with more laboripus occupations. It
must be realised that we had to look to
the agrieultural industry for the fuiure
progress of the State. This Bill was going
to interfere toco much with agricnlture
and would prevent the employment of
tabour, with the result that instead of
growing wheat farmers would have to run

" [COUNCIL.]

stock on their holdings. The grading
elauses, too, would work great injustiee,
because a man on a farm had to be some-
thing of a carpenter, a wheelwright, and
a blacksmith—in faet, an all-round handy
man.

Hon. J. F. CUVLLEN: The Minister
should earefully weigh the arguments ad-
vanced by Mr. Wilding. He could eon-
ceive of no greater injury tu the progress
of the State than the bringing of the
agrieultural industry into hne wiil the
industries of the city and town. Tt was
plain sailing to deal with factories, mt
it was entirely different to deal with an
industry where practically every man was
an all-rennd man. It was mmpossible to
define the line between the Jdiffereni por-
tions of the work. .\ man driving a team
one day might be working at an engine
or machine on the next dax. or might be
doing odds and ends of work in which
it would he impossible to register hours
and allot the different rates of pay. The
aim of those in the agricultural industry
was to make all-round men, and they had
to be paid accordingly. Tt was recognised
in another place that the shearine and
agrienltural induostries eonld not be put
in the same category, and a majority had
decided in favounr of dealing with the eon-
ditions of shearers in one Bill. Jusct as a
special measure was necessary in that
case, if there were evidences of real griev-
ances in the agricultural industry, and he
had heard of none yet, a special measure
should be introdunced. Many seitlers
would be 300 or 400 miles from the iri-
bunal. They were withont mail eominnni-
eation with the centres of population for
perhaps weeks. If every little ocenrrence
in the agrienltural industry was liable in
be made a ease for liligation in a eonrt
in Perth, frietion would be multiplied
and the lot of the average settler would
be rendered unprofitable and almosi im-
possible, There were not nearly enough
agricultural workers to meet the demand,
and no grievance was likely to arisc for
u long time.

Hon. A. SANDERSON: This was one
of the questions which placed him in an
almost impossible position. He had ex-
pressed his views on the seeond reading.
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When we heard the representatives of Lbe
agricnitural industry talking of the in-
jury the Bill would d¢ to them he would
ask what did they think of the injury
already being done to other industries?
No argument had been advanced which
should exempt them from taking their
ehance with the rest. If compulsory ar-
bitration applied to the mining and tim-
ber industries why should it not apply to
the agricultural industry? He had thought
over this matter for 20 years and the
arguments had not convinced him that
the agricultural industry should receive
special treatment. Perhaps it would be
better for him to walk out of the Cliam-
ber and not vote.

Hon. J. W. KIRWAN: Mr. Sanderson
was to be complimented on the logical
position he had taken up. If arbitration
was good for one it was good for all, and
if bad for one it was bad for all. No
argument had been adduced as to why
compulsory arbitration should not apply
to the agrienltural industry, and anyone
who voted in favour of the Bill should
support ils application to all industries.
There were preat diffieulties in the way
of applying the Bill to the agricultural
industry, but the court must be given
credit for possessing common sense. Tt
was for the court to make rules to over-
come the diffieulties. There were other
industries in which the difficuliies had
been almost as great. if not greater, and
vet the court had overcome them. ‘The
gsame arguments had been nsed with re-
gard to the inclusion of waitresses, whosa
calling made it essential that they should
work early in the morning, in the middle
of the day, and until rather late in {he
evening. The difficulties in their ecase
bad been overeome and the diffienlties in
this case wounld likewise be overcome. He
was sure Mr. Sanderson would not leave
the Chamber, but would have the couragze
of his opinions and record his vote. The
mandate from the eountry had been in
favonr of an arbitration measore, and he
would be astonished if the system was
made to apply to one industry and not
to all industries. The good sense of the
. House should rejeet the amendment.

be a judge.
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Hon. J. E. DODD: This matter was
freely debated last session. It was no
new principle. Under the present Act
workers in the agricultural and pastoral
industries eould approach the Arbitration
Conrt. If this privilege were abolished
it would simply mean trapnsferring the
power to the Federal court. The shear-
ers had taken their case to the Federal
court.

Hon. J. F. Cullen: That was oot be-
cause they have not the power here.

Hon. J. E. DODD: But hon, members
were trying to give more power to the
Yederal court. No attempt had been
made to take a case to the State court in
regard to the agricultural workers, ovat
there was an attempt recently being made
io take a case to the Federal court, Cer-
tainly if the workers in these industries
could not approach the State court they
would go to the Federal court. It must
be remembered that if we gave the power
to the State court to deal with these iu-
dustries they wonld not act in a foolish
manner. The court would not say that a
man stripping wheat must work eight
hours only. When the interpretaiion
clause had been dealt with he proposed to
poslpone the intervening clanses and deal
with those relating to the court in order
to ascertaln whether the president must
So much depended on this
that it was as well to settle it before deal-
ing with the other provisions of the Bill,

Hon. Sir E. H. WITTENQOM : Thoungh
members might not agree to eompulsory
arbitration they were prepared to meet
the (Government as far as they possibly
could, but this was one thing members
thought it wiser to leave out of the
Bill on aceount of the jrreconcilable na-
ture of the work and hours of labour. It
was easy to make an award fixing the
hours for shearers, but that was not the
pastoral industry. When a man did
eight hours as a navvy or lumper or tim-
her worker, he did enough for the day,
but on a farm a man was half the time
riding or putling barness on horses, which
was not laborious work compared with
the work done by the lumper or the navvy
or the timber worker. In fact ten hours
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on a farm would be required f{o equal
eight hours in the other industries.

Hon. J. W. Kirwan: Would not the
court take that into considerationt

Hon, Sir E. H. WITTENQOM : If the
courf granted anything like the demands
wade in the log asked for by the agrieul-
tural labourers the award would be an
impossible one. A man while ploughing
sat in a comfortable seat for most of
the day, and was his own master all the
time. The hours of the farm labourer
differed from those worked by men 1n
other industries.  Horses conld not be
worked in the heat of the day. In the
summer it was necessary lo start work
about six o’clock and knock off from ten
o’clock in the forenoon until late in the
afternoon, The hours in the pastoral in-
dustry were similarly guided by the heat
of the summer. A court might not under-
stand these matters, and might cripple
the agricultural and pastoral industries
to a very large extent. The remarks of
the Honorary Minister in regard to the
effect of the amendment on our local tri-
bunal were sound. We should ecertainly
vote for these cases to be taken to the
State Arbitration Court, though it would
be better to leave this ont of the Bill alto-
gether and adopt the suggestion of Mr.
Cullen to bring in a special Bill when the
time arose for it, but in the eircumstanees,
if the matter was to be referred to any
court at all it should he referred to the
State court. While he would vote with
Mr. Wilding, still he thought the sugges-
tion of the Honorary Minister one that
could be adaepted.

Hon. J. CORNELL: One could not un-
derstand why the amendment was moved
unless it be from ulterior motives. If
the principle of arbitration was effective
in one industry it logically followed it
eould be effective in others. In all indus-
tries the great bone of contention was the
hours of labour. It was eontended that
the wages on which a man and his family
could live to a great extent were based
on the hours of labour, but seeing that
workers now got the same wages for eight
hours work as they formerly got for
twelve hours work, the question of hours
did not seem to apply. It was certainly

{COUNCIL.)

impossible to apply the eight hours prin-
ciple to agricaltural work, but if the prin-
ciple was good for one section it was good
for the whole. If eight hours with over-
time was fixed in regard to one industry
it was jost and equitable to apply it to
other industries. It was an old, stock
argument to say the agriealtural industry
could not bear it.

Hen. Sir E. H. Wittencom: So far as
work went the agricultural labourers did
not work on the average more than eight
hours a day all the year round.

Hon. J. CORNELL: Agricultural
labourers were on the job. The engine-
driver on a mine might remain for two
hours and not turn a handle, yet he was
on the job all the time. The farm
labourer who took a keen interest in his
horses was infinitely more valuable to
the farmer than the man who did a little
more work in the time but did not give
the same consideration to the horses.

Hon. Sir F. H. Wittenoom: Lots of
horses drive the man.

Hon. J. CORNELL: Having been em-
ploved for 24 vears in the agrienltural
and pastoral industries, he had never
known of a horse driving a man. Re-
garding the argument about the hot

-weather, he was aequainted with parts of

New South Wales and Queensland which
were as hot as the northern parts of this
State, and there was as much ploughing
done in the month of Febrary in New
South Wales as there was in March., He
bad also worked horses in the north-west
of this State with the temperature at 125
deg. in the shade. It bad been pointed out
that the industry was so intricate that
perhaps we could not get a competent
eourt to deal with the question, and Sir
Edward Wittenoom had suggested that
when the time came we might bring in
o special Bill, If, however, the provision
was embodied in the measure at present
before the Committee it would not be-
come operative until the time arrived for
its necessity.

Hon. Sir E. H, Wittenoom : Who says
sof .
Hon. J. CORNELL: It could be made
operative when the workmen became dis-
satisfied.
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Hon. J. F. Cullen : It is not the work-
man, it is the agitator.

Hon. J. CORNELL : It pleased him to
hear that remark. He (Mr. Cornell) was
as big an agitator as a farm labourer
when he was 21 as he was to-day. What
did these men agitate for? They did it
in 89 cases out of 100 with the intention
of benefiting their fellow men, and in
the hundredth case perhaps to benefit
themselves, Why did Mr. Cullen go
among bis constituents and say, ‘‘you
ought to agitate for this; you ought to
agitate for that.”” It was particularly for
their benefit and also for his own benefit
in this Chamber. The question regarding
the agitator, therefore, was beside the
issue. It night be pointed qut, however,
that while at one time the agitator had to
go abroad in order to earry out his work,
at the present timme the newspapers,
which gave utterance to the same views,
did the work for him, Regarding the pro-
vision under discusston, he was sure it
would not be put into operation uniil
the necessity for it arrived. It would be
there ready, and the employers equally
with the employees could avail them-
selves of it. If we struek it out and there
was an upheaval—and there were special
facilities 1n the agrienltural industry for
an indusirial upheaval at harvest time—
it would mean a lot te the farmers, there-
fore, it would be better to have the
machinery ready to settle any dispute
when it eame along.

Hon. H. P. COLEBATCH : The im-
pression he had gained was that the Hon-
orary Minister had suggested that the
Committee should proeeed with the con-
stitution and procedure of the eourt be-
fore dealing with Clanse 4. That course
might be followed now, and as far as he
was concerned, his vole on this particular
clause would be influenced by the con-
stilution and procedure of the court. If
we were to assume that the measure was
lo be passed in its present form he wouid
be eompelled to vote for the amendment
becanse he considered the court as con-
stituted in the Bill entirely unsatisfac-
tory, and although members might not be
able to throw out the Bill altogether,
they should certainly use their influence
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to profect the prinary industries of the
country, and for this reason, that in many
industries when au award was given, the
eraplover merely had to adjust his eir-
ecumstances to that award, and he was
able to get round ou it, whereas in the
agricultural industry an employer had no
option of that kind. His prices were
fixed by outside concerns and he was
not able to adjust himself to the award
of the court. It would be fatal to place
these induostries under a court as the Bill
suggested. e, therefore, moved—
1hat the further consideration of

Clause 4 be postponed wuntil after

Clause 100 Lad been dealt with.

The Committee would then know what
court it was that these questions were
to be referred to.

Hon. J. E. DODD: There would be no
objection to deferring the consideration
of the clause until after the Commitiee
had dealt with Clauses 41 to 58, inelusive.

Motion passed, the further eonsidera-
tion of the elause postponed.

Clauses 5 to 40-—postponed.

Clause 4l—agreed to.

Clause 42—Members of court: !

Hon. J. D. CONNOLLY moved an
amendment—

That all the words after “of” in line
one be struck out and the [ollowing
inserted in liew.—“a president momin-
ated from time to time by the Governor
from among the judges of the Supreme
Court.”

That would retain the court, so far as
the president was concerned, in exaectly
the position it oceupied to-day. In all
the Arbitration Acts in force in Aus-
tralia and New Zealand the rule had been
followed that the president should be a
judge of the Supreme Court. It would
be exiremely unwise to appoint as presi-
dent one who was not invested with the
powers and privileges of a Supreme
Court judge.

Hon. J. E. DODD: It was to be hoped
the amendment wounld not be earried,
although he felt sure that it would be,
having regard to the second reading de-
bate, and also to the debate which had
taken place on this question last year.
He could see no reason why we should
confine ourselves fo a selection from
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among the judges., Personally he had
nothing whatever to complain of as a
whole with the decisions given in the
Arbitration Court. Those decisions would
have been given in a similar manner by
whoever else might have filled the post of
president—including mistakes, if any,
which had been made. There was no
reason why we shounld limit ourselves to
the judges for this appointment. A
Jjudge was still a. man, and was still snb-
Ject to the environment which had en-
compassed him before he became a judge.
Moreover, a judge filiing the post of
president of the Arbitration Court would
have to load his mind with all industrial
matters, in addition to his previously
acquired store of legal knowledge. We
should not ask any man to overload his
nind in this way. 3lr. Moxon, who, as
emplovers’ representative, had had con-
siderable experience of the Arbitration
Court, was responsible for the suggestion
that a professor of econemy should be
secured for the post of president, con-
tending that such a president wounld give
more satisfaction than was to be expected
of a judge of the Supreme Court. He
{the Honorary Minister) agreed with Mr.

oxon in that suggestion. By limiting
ourselves to the selection of a Supreme
Court judge for the post of president of
the Arbitration Court, we would be con-
ferring preference fo unionists upon the
legal profession.

Hon. A, SANDERSON : Tt was ex-
traordinary that the Honorary Minister
should take up a dissatisfied attitude and
say he was sure the measure was going to
be destroyed by the Legislative Council.

Hon. J. F. Cullen: He has not said
that.

Hon. J, E. DODD: In explanation it
was necessary to say that he had given
utierance to no such remark. It was not
at all his view that the amendment, if
earried, was going to destroy the measure.
He was not here in any threatening mood
at all.

Hon. A. SANDERSON : Notwithstand-
ing the explanation of the Honorary
Minister this clause was regarded, not
only in the Council but outside, as one
of the most important in the Bill. He
could not see that a judge had any special

[COUNCIL.]

qualifications for the post of president
of the Arbitration Court, except that a
judge was in an independent position.
Whoever was appointed to the post
ought to be put in a similar position, for
in the Arbitration Court the president
was all-powerful, his two partisan eol-
leagues affording him little or no help
in arriving at a decision.

Hon. J. E, Dodd: Can you not make a
layman independent ?

Hon. A, SANDERSON : That of
course, conld be done, and he, for one,
would assist in doing it; but if the
alternative was as between an independent
jodge of the Supreme Court and a lay-
man who was not independent, how eould
one be expected to do other than vote for
the judge? He was not wedded to the
principle of appointing a judge of the
Supreme Court. To say that the more
stupid a man, and the more inclined he
might be to ignore the difficulties of this
question, the better qualified he was to sit
and decide what other people were to
pay, was a most grotesque proposition.
He wonld not support the Honorary Min-
ister's proposal that a layman should be
appointed with a seven years’' tenure.
Let the salary be made £1,200 a year, and
the appointment for a lifetime, and he
wounld be prepared to favourably consider
it.

Hon. J. F. Cullen: To take a partisan
nomination, as if is bound to be.

Hon, A. SANDERSON: What he had
said was that he would be prepared to
consider it favourably; but he would not
consider for a moment the appointment
of a man on a seven years tenure,

Hon, H. P. COLEBATCH: The
amendment was deserving of support.
He believed that it was possible to sub-
stitute law for foree in the settlement of
industirial disputes. If we were going
to substitute law, it must be administered
by someone who understood, not merely
this partienlar measure, but the prineiples
of law. This was not, as the Honorary
Minister had suggested, a claim for pre-
ference to unionists. It was on all-fours
with the principle that an engine-driver,
earrying the lives of passengers in his
hands, should have a ecertificate, and be
specially qualified for the work. If it
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was necessary for an engine-driver to
understand bis business and hold a cer-
tificate it was necessary also that a man
occupying the position of president of
the Arbitration Court should understand
law.

Hon, M. L. MOSS: Like others who
had spoken, he wounld sapport the amend-
ment. He had already given his views at
some length on this question, not only
during this session hut during last session
also, and he saw nothing whatever to
induce him to alter his opinions previ-
ously expressed. Indeed he was rather
strengthened in his opinions from the
ohservation made by the Honerary in-
ister this afternoon when that gentleman
stated that there was nothing to eomplain
of in respect to the way the presidents
of the Arbitration Court had given their
decisions in the pasft. It was a strong,
fair, and candid statement for the Min-
ister to make. Before pulling down an
existing institation and putting up some-
thing in iis place, some justification was
required for the alteration, and, as the
Honorary Minister had said there was
nothing to complain of in the decisions of
the past, clearly it would be well 10 leave
well alone. The judges were not by any
means overloaded with work. One had
been away the whole of last year, and
still the work was carried on with the
greatest facility.

Hon, J. F. Cuollen: The Honorary
Minister meant overloading one judge
with these complex cases.

Hon, M. L. MOSS8: It would be im-
possible to get a layman to so familiarise
himself with all the industries of the
country as to be able from his own know-
ledge to give decisions satisfactory to the
emplovers and the workers, There was
not a man in the eommunity who eould
acquire so intimate a knowledge of every
industry as to be able to carry ont his
duties as president of the Arbitration
Court to the satisfaction of everyhody.
If there was one thing more than another
which was essential {0 investing this
eourt with confidence in the eyes of every
person in the community, it was that we
gshould have as president a man thor-
oughly independent. He would not agree
with Mr. Sanderson’s proposition to put
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a Jayman in the position for life and give
him £1,200 a year. He was making no
reflection at all upon the present Gov-
ernment, but was speaking quite gener-
ally, when he eontended that the Govern-
ment who appointed a person to such a
position as this could pot make an ap-
pointment which had not a considerable
amount of party colour. Whether a
partisan appointment was made by a
Liberal Government or a Labour Govern-

‘ment the result wounld be just as disas-

trous to industrial peace. XIr. Connolly
had correctly stated that a judge was
president of each arbitration eourt in
Australia, but it was not only in comnee-
tion with matters of this kind that
judges had been called upon to perform
important duties in the past. In most
cases where the Constitntion was on the
British model, judges had been compelied
to go into the political arena to deal with
disputed elections, they being fixed upen
as the fairest arbitrators to be found in
the community. Judges held their posi-
tion on the benech subject only to a
lability to removal for misbhehaviour, and
then only by the vote of both Houses of
Parliament. The fact that a fair-minded
man like Mr, Dodd was prepared to say
that the decisions of the judges in the
past had given every satisfaction was a
very strong recommendation to the Com-
mittee to preserve the existing state of
affairs. The Bill proposed to create a
dietator who eould interfere with every-
thing from the domestic circle to the
most eomplex industry in the community,
and dictators, wherever they had been
tried, had always proved a failure. The
most satisfaetory man for the position
of president was the most independent
man, and the most independent man in
the community was a judge of the
Supreme Court.

Hon. J. W, KIRWAN : The amend-
ment practically implied that judges had
a monopoly of wisdom, fairness, and in-
dependence, and that it was impossible
to get olher men possessing those quali-
ties and capable of acting rightly between
man and man. That was an absurd posi-
tion to take up. We all had respeet for
the SBupreme Court judges, but to say that
there were no other men who had wis-
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dom, independenee, fairness and honesty,
was almost o slight on the rest of the
eommunity. Mr. S8anderson had said that
he would be quite satisfied if Mr. Dodd
was president of the Arbitration Court;
pecaliarly enough, a prominent member
of the Chamber of Mines had within the
last fortnight made an exactly similar
remark, and, on the other hand, there
were probably individual members of that
Chamber who would be egually satis-
factory to the employees.

Hon. J. D, Connolly :
ing is concerned.

So far as min-

Hen. J. W. KIRWAN : One might
fairly assume tlat the mining industry
had not a monopoly of fair-minded men.
Mr. Colebatech had said that the whole
question should be dealt with as a matter
of law. Tf the Arbitration Act was to be
a matter of ordinary law there might be
something in what the hon, member said,
but the Arbitration Court was altogether
different from ordinary courts, for,
amongst other differences, the law of
evidenee did not obtain, and Jawyers were
not permitted to practice in it. There-
fore, why shonld not a layman be found
in the ranks of emplovers or employees
who would be ecapable of giving these
matters bupartial eonsideration ?  The
average lawver was not a hnsiness mau.
be knew nothing: whatever about business,
his training was altozether in another
average lawyer was not a business man,
on the other hand, was tn the habit of
dealing with matters of this kind, and
wounld far more readily find a solution of
the problems presented to the court than
wonld a trained lawyer. It was commonly
well-known that the judges who bad been
appointed president of the Arbitration
Court had complained that their position
was totally differeni from that in the
ordinary court, and that they were in
foreign surroundings. Probably if they
were consulled they would he the first
to admit that they were not as compet-
ent for nrbitration work as other men.

Flon. M. L. Moss : It does not matter
what they say; they are there to carry
out the law.

[COUNCIL.]

Hon. J. W. KIRWAN : If judges said
they felt they were not econpetent to-
carty out these duties it was a matter
worthy of eonsideration. If they took the
position of president with reluctance it
was evident they felt themselves unfitted
to deal with matters of this kind. He
believed there were men in the State who
would have more relignee in their own
powers thau the average judge who had
never dealt with business affairs. He
was satisfied that if each judge was con-
sulted he would express his satisfaction
at being relieved of the possibility of be-
ing placed in this position, and would ad-
mit he was not the person most eompetent
to {ill it. The Bill did not say a Supreme
Conrt judge shonld not .be appointed.
If it happened that a judge was the best
qualified man il would be possible to ap-
point him, but the Bill proposed to give
to the Government of the day the fullest
power to seleet the man who, in their
jodgment, woold best decide on matters
of business bhetween man and man. The
Government every day had te make ap-
pointments earrying no less responsibility
than this one, and why should their power
be limited in regard to the appointment
of a president of the Arbitration Court?
The court was not a court of Jaw in the
ordinary sense of the ferm.

Hon. R. J. Lynn : Do vou take any ex-
ception to the findings of judges in the
past ¢

Hon. J. W, KIRWAN : There were
cases in which the judge through lack of
knowledge of an industry had eommitteed
errors of judgment whilst fnlly intending
to be perfectly fair, He did not believe
for a moment that the judges had been
biassed. but surely it was possible to get
other men who were ennally free from
bias. He was glad that the Minister had
raised this question at this early stage,
so that the matter might be fully weighed,
and on the Couneil would rest the respon-
sibilitv for its decision,

Hon. J. F. CULLEN: It had been
argued that a business man wounld be
better able to deal with the majority of
the cases that came before the Arbitra-
tion Court. A business man whose attain-
ments would warrant his seleetion, would



be essentially a specialist in some parti-
eular line, and the ablest man in one line
of business would not attempt to set him-
self up as an expert in other lines. The
risk was that we would get as president
of the court a jack-of-all-trades, who
would have very little claim on the publie
confidence. We should leave well alone.
Every represeniative man in the State
wonld admit that the one feature of the
court least open to question in the past
had been the president. The jndge had
commanded the confidence of the whole
community. In the Government’s en-
deavour to improve the measure the
House would help them, but if snecessive
Governments made appoiniments one see-
tion of the eommunity would be liable to
suspeet favouritism. We should leave
well alone.

Hon. J. CORNELL: Previous speakers
had not grasped the significance of the
amendment, though some had touched on
it. The amendment not only proposed
that the president should be judge, but
that the president should be the court.

Hon J. D. Connolly: This deals only
with the president.

Hon. J. CORNELL: A layman would
be as qualified and independent as a
judge. Even a lawyer was liable to make
mistakes. The appointment of Mr. Jus-
tice Higpins and Mr. Justice Isaacs by
the Deakin Government to the High
Court had never been questioned on the
grounds of partisanship. In the eastern
goldfields engineers’ ease the decision was
against the weight of evidence and against
the proposals of either -party, and that
deeision had been a factor in keeping the
men away from the court. Either the
court did not kmow the circumstances of
the case. or there was a strong savour of
bias. The men were actually reduced
when there was no necessity for it, and
subsequently the employers agreed to give
them the wages whiech had been paid prior
to the case. He was not averse from a
judge being president of the court, but
he opposed the idea of restricting the
office to three or four individuals. If
provision was made that a man qualified
to be a judge might be appointed it wounld
not be so restrictive, but the amendment
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would leave no aliernative than to ap-
point & judge. There were lawyers in
whom he would have every confidence s
president, and if a legal man was insisted
on he hoped this modifieation wounld be
made.

Hon, D. G. GAWLER: Mr. Kirwan
asked that the choice should be left open
so that a judge or a layman could be ap-
pointed. The objection was ithe oppor-
tunity of partisanship, Appointment by
the Governor meant appointment by the
political party in power. It was only
natural if that power remained that the
party in power would do thelr best to
appoint a supporter, and the same wonld
apply to a Liberal Government. That
would be a dangerous power in the hands
of any Government. The opportunity for
partisanship should be removed by res-
tricting the appointment to a judge of
the Supreme Court.

Hon. J. E. Dodd: Cannot you nse the
same argument with Tegard to the ap-
pointment of & judge?

Hon. D. G. GAWLER: No. 8o far
every jodge had shown himself above
party feeling, Mr. Justice Higgins was
a living illustration of this provision in
a Labour enactment. It would be impos-
sible to administer the law with a layinan
as president and withoul a legal mind.
It was practieally impossible for a lay-
man to deal with Clauses 69, 92, 94, and
95. Clause 69 set forth that the president
might exercige certain powers in chamhers,
powers dealing with interloentory proceed-
ing to be taken before the bearing, the
costs of such proceeding, the 1ssnes to be
submitted to the court, the persons and
unions or associations to be served wich
notice of proceedings, particulars of the
claims of the parties, admissions, discov-
ery, interrogatories, inspection or produc-
tion of doecnments and so forth. He de-
fied any lay-president te overcome the
difficulties whiech wonld confront him to
administer that.

Hon. B. C. O'Brien: The bulk of the
measure has been initiated by lay minds.

Hon, D. G. GAWLER: Lay minds in-
itiated all legislation bat did not carry it
out. Clause 92 eontained provisions for
enforeing industrial agreements, Clause
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94 provisions with regard to property
liable to exzeeution, and Clause 95 dealt
with the removal of a prosecution for
an offence from a court of summary jur-
isdiction to the coort of arbitration. These
were matters which must be administered
by a legal mind. If the appointment was
limited to a judge of the Supreme Court,
politieal partisanship would be impossi-
ble. The Bill would not suffer if the
amendment was carried.

Hon. F. DAVIS: 1t bad been his ex-
perience to take part in the settlement
of a number of disputes and that exper-
ience had shown him that there were men
with a knowledge of business matters who
were well able to denl with industrial
disputes.

Hon. J. D, Congolly: What about the
clauses referred to by Mr. Gawler?

Hon. P, DAVIS: A layman with a
good general knowledge could deal with
those matters. He did not have the seme
profound admiration as some men for
members of the legal profession, and he
did not hesitate to say that there were
men outside the profession who were
equally as able as those who were in it.

Hou, M. L. Moss: Have you read Clause
69, and if you have ean you tell me what
labour man eould deal with the matters
that are mentioned there?

Hon. P. DAVIS: There were men who
wonld be able to deal with those matters
satisfactorily, men with sound common-
sense and a wide knowledge of the affairs
of the world. I had heen sald that
every section of the ecommunity had c¢on-
fidence in the decisions of a judge of the
Supreme Court, but that was saying some-
thing which in his opinion was not acen-
rate. It did not follow thai becaunse a
judge of the Supreme Court gave a de-
cision every worker was satisfied with it.

Hon. Sir E. H. Wittenoom: A greater
number would be dissatisfied with the de-
eision of a layman.

Hon. F. DAVIS: That, however, was
not his opinion. By far the larger num-
ber of people who eoustituted the State
were workers, and if a business man were
appointed they would have as much, if
not more, confidence in the decisions of
that husiness man than in the decisions

[COUNCIL.)

of a judge of the Supreme Court. A
Jjudge was not necessarily infallible,

Hon. D. G. Gawler: Nobody is.

Hon. F. DAVIS: It was possible for
a business man in his early youth to have
been a worker for wages, and to know
thoroughly every detail of a worker’s life,
and possibly that man afterwards may
have embarked in one or more business
ventures, and so got a thovough grasp of
the eonditions underlying business.

Hon. W. Patrick: What kind of busi-
ness?

Hon, F. DAVIS: No particular kind of
business.

Hon. Sir E, H. Wittenoom: Why does
Mr. Justice Higgins give sueh satisfaetion
to the workers?

Hon, F. DAVIS: Juslice Higgins was
not enlering into the question just then, If
a2 man had had a training as n worker and
as an employer, and the emplovers and
the workers were the chief people who
were concerned in {his measure, thal man
would be the most competent to fill the
position of president of the court. A
judge of the Supreme Court had all his
life long been connected with one pro-
fession and mixed with one section of the
community only.

Hon. M. L. Moss: Yon want a jack-of-
all-trades.

Hon. F. DAVIS: A judge had not the
general knowledge that was required to
make a satisfactory president of the eourt.

Hon. D. G. Gawler: Your working man
would not have all the qualifications to
administer this Aet,

Hon. F. DAVIS: What he was sug-
gesting was that a man who had had
experienee in all phases or in many phases
of industries could better act as president,
because he had a wider knowledge of the
conditions under which men laboured than
a judge of the Supreme Court, who had
bean all his life in one partienlar groove,
and who might be unconsciously biassed
in one direction.

Hon. D. G. Gawler: Your president
has power to award imprisonment up to
three years; that is rather a big power to
give a layman,

Hon. F. DAVIS: Why should not a
layman have that power; he had as much
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common sense as a jodge. It bad also
been said in the course of arguments that
the president of the court would practi-
cally be a dictator, and on that ground
il was contended that only a judge shounld
be appointed.

Hon. M. L. Moss: I am agreeable to
give the right of appeal and you people
are not.

Hon. F. DAVIS: At the present time a
Jjudge had extensive powers and the
powers asked now did not exceed to any
great extent the powers which were given
under the present Aet, and no one had
heard of any great outery about the ex-
ercise of those powers in the past. Gener-
ally speaking the powers of the court had
not been abused. Therefore it could not
be seen that any evil effects would follow
by giving the powers it was proposed to
give the president.

Hon. D. G. Gawler: Do you think that
ovil effects would follow if he were a
judge of the Supreme Court?

Hon. F. DAVIS: No, but better results
would be obtained by appointing a lay-
man with a good general knowledge of the
affairs of the world.

Hon. Sir E. H. WITTENOOM : It was
agreed that it would be almost impossible
to get any man to fill this position who
would give satisfaction to everybody.
‘Were we able to get a really good business
man with sound common sense, no doubt
then that man would be as good, if not
better than a judge of the Supreme Court,
But the difficulty was to get such a man,
‘and another difficulty was to know who
was to decide in making the selection and
the appoiniment. Therefore, weighing
all the difficulties, it seemed to him and
to many others that we could not do better
than appoint an expert who was trained
in the taking of evidence because, after
all, it resolved itself into a matter of
evidence. If one had been brought up
in all the serious and different phases of
labour he wonld naturally have a great
leaning towards labour. If he had been
brought up amongst other classes it was
natoral to infer that his leanings would
be towards those classes, but he contended
that by appointing a judge that judge
would be in an independent position and
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be wonld have his .name o maintain, and
he would not eare so long as be conducted
himself properly what the opinion of the
people was in regard to his decisions.
Beyond that a judge was an expert in the
weighing of evidence, and after all it came
to a guestion of evidence, and the judge
would have beside him the selected advo-
cates of each side to gnide him,

Hon. F. Davis: Could not a business
man under those conditions do just as well
as a judge?

Hon, Sir E. H. WITTENQOM: Yes,
provided he was not biassed and had the
same experience in the weighing of evi-
dence as a judge. That was the great
point, and when we came to the crux of
the whole question we must decide that
no one could be the president of the eourt
but a member of the Supreme Court
bench.

Hon. A. SANDERSON: Regarding the
point raised by Mr. Moss concerning the
chairman of similar tribunals in the dif-
ferent States of the Commonwealth, he
bad looked the matter np in the official
Year Book and had found that Western
Australia was the only State in the Com-
monwealth which insisted on a member
of the Supreme Court bench being at the
head of the Arbitration Court.

Hon. Sir J. W. Hackett: But they have
not arbitration eourts in all the States.

Hon. A. SANDERSON: They have the
same system.

Hon, M. L. Moss: And they have never
appointed anyone but a Supreme Court
judge in those places.

Hon. A. SANDERSON : In New Sonth
Wales the person appointed was chosen
by the parties. In Victoria the wages
boards elected the president.

Hon. J. F. Cullen: But those are boards,
not courts, L

Hon. W. Patrick: You cannot compare
a wages board to an arbitration eourl.

Hon. A. SANDERSON : One could sup-
port the idea of a layman being appointed
if the conditions were made equal. How
could the Minister expect members to vote
with him when the alternatives he gave
were either a Supreme Court judge for
life or a layman appointed for seven



2318

years? Why should not the layman be
ire as independent a position as the judge?

Hon., J. ¥. Cullen: Then you would
have a partisan appointed for life?

Hon. A. SANDERSON: Once strong
Labour partisans got into an independent
position, and made a close study of these
industrial questions, they would see what
o hopeless state they were in, and would
take the earliest opportunity of resigning,
as long as their pensions were assured.
This question of the presidency of the
court was one of the most important por-
tions of the Bill, and he could net under-
stand why the Government would not
consent to make the layman as independ-
ent as a judge. If the Government would
not give an assurance on that point, he
would have no alternative but to support
the amendment.

Hon. J. D. CONNOLLY : It was diffi-
eult to follow the argument of Mr, Sand-
erson that the appointment of a layman
should be supported if the layman was
given the same independence as a judge;
that would be just as unsatisfactory as
the present proposal. If a layman was
appointed, it would be because of his ex-

perience in industrial matters, and where-

was such a man to be found, unless he
was a strong partisan? In order to have
gained that experience, he must have
taken a strong stand either for the work-
ers or for the employers of labour, and
guch a man must be unconsciously biassed;
he could not dissociate himself from his
old view of things.

Hon. D. G. GAWLER: For the inform-
ation of Mr. Sanderson, it might he men-
tioned that the Commonwealth Year Book
stated that the Arbitration Aects in force
at the end of 1911 were those of South
Australia, Western Australia and the
Commonwealth, and that, failing the mak-
ing of indusirial agreements, disputes
were setiled by reference to the eourt,
which consisted “of a judge of the Sup-
reme Court of the State, or, in the case
of the Commonwealth, of the High Court.”
Mr, Sanderson must have been erroneously
referring to wages boards, in which case
it was true that the chairman was ap-
pointed by the members of the board.

{COUNCIL.]

Amendment put and a division taken
with the following result:—
Ayes .. .- -
Noes

Majority for

lol ok

AYES,

Hon. C. McKenzle
Hon. M, L. Moss

Hon. W. Patrick

Hon. C. Sommers

Hon. T. H. Wilding
Hon. BIrE, H. Wiltenoony

Hon. E. M. Clarke
Hon, J. P. Connolly
Hon. J. F. Cullen
Hon. D. G. Gawler
Hon. Sir J. W. Hackett
Hon. V. Hamersley

Hon. A. G. Jenkins Hon. A. Sanderson

Hon. R. J. Lynn (Teller).
NoEs,

Hon, J. Coranell Hon. B. G. O'Brien

Hon. F. Davis Hon. R. G. Ardagh

Hon. J. E. Dodd (Teller).

Hon. J. M. Drew

Amendment thos passed.

Hon. J. E. DODD: Mr. Colebateh and
Mr, Kirwan had paired on the amend-
ment—Az, Colebatch for and Mr, Kirwar
against.

The CHATRMAN : The Chair can take
no cognisance of pairs.

Hon. J. E, DODD: Now that the Com-
mittee had deeided that a Supreme Court
judge was to be president of the Arbitra-
tion Court, it was desired to malke it elear
that the court showld be as at present
constituted, namely, to have the other iwo
members of the court nominated by the
industrial unions of employers and em-
ployees respectively. He proposed to
amend the clanse providing that it should
consist of three members.

The CHAIRMAN: The hon. member
proposed to alter words which had al-
ready heen struck out of the clause. It
was not competent to do so. Any amend-
ment mnst be moved in addition to the
words just iuserted. The clause as
amended now read, “The court shall eon-
sist of a president nominated from time
to time by the Governor from amoung the
judges of the Supreme Court,” and any
amendmetit could only add words after
“Supreme Court.” It would be competent
for the hon. member to move to make the
clause read, “A president nominated from
time to time by the Governor from among
judges of the Snpreme Court and of two
other members to be appointed.”
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Hon. J. D. CONNOLLY: There was
an amendment on the Notice Paper in
strike out Clanse 43 for the purpose of
inserting a clause providing that for the
bhearing and determination of industrial
disputes, the president should sit with
two assessors appointed in the prescribed
manner by the parties to each industrial
dispute referred to the court, one of the
assessors to be a person appointed by the
party, or all the parties whose interests
were with the employers, and the other to
be a person appointed by the party or
all the parties whose interests were with
the workers.

Hon. Sir J. W, Hackett: That is the
wages board system.

Hon. J. D. CONNOLLY: Largely so.
He eould not move to insert the claose in
lion of Clause 43 until the end of the
Bill, but he would suggest that the debate
on the question of the appointment of
assessors might take place now, and then
the new clause could be formally put in
the Bill later on.

The CHAIRMAN: It was not eompe-
tent tn disenuss Clause 43 now, but as the
quesiion at issue was the appointment of
permanent members of the court, or tem-
porary assessors, if the Minister moved an
amendment, which it was competent for
him to do, to add after “Supreme Court”
certain words appointing permanent mem-
bers, the sense of the Commitiee could
easily be taken on that amendment.

Hon, Sir E. H. Wittenoom: Why not
report progress and consider the posi-
tion?

Hon. J. E. DODD moved a further
amendment—

That at the end of the clause as now
amended the following be inserted:—
“And two members appointed by the
Governor; one member shall be ap-
pointed on the recommendation of the
industrial unions of employers and one
on the recommendation of the indusirial
unions of workers”

The idea was to make it clear that the
court could not be constituted as it was
at present constituted. Mr. Connolly’s
proposal was to have assessors. To secure
assessors to act in every industrial dis-
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pute on behalf of the workers would be
almost impossible,

Hon. Sir E. H. Wittenogm: Tf they like
they can have the same representative
each time.

Hon. J. E. DODD: Then the position
would be no different from the present
position, and there would be no need for
Mr. Connolly’s amendment. Members
must realise the difficulties attached to
appointing assessors for the workers. They
would not be able to get away from their
work to sit on arbitration eases.

Hon. M. L. MOS8: In view of the
decision of the Committee, that the presi-
dent should be a judge of the Supreme
Court, it would be .absolutely necessary
to recasi Part IV., and put it back into
the form of the present Aet. The proper
course was to postpone the clauses in
Part IV. or to report progress, and fake
advice from the Parliamentary Drafts-
mar,

Hon. J. E. DODD: It was not the duty
of the Government to adopi such a pro-
cedure. The Committee having seen fit
to amend the Bill in such a way as to
cause it to be practically redrafted in re-
latien to Part IV., surely it was not the
duty of the Minister in charge of the Bill
to aceept the responsibility of redrafting
the measure in order to send it back to
the Assembly. He was prepared to let
the Committee do this.

Hon. M. L. MOSS: Members were sup-
posed to have the Parliamentary Drafts-
man at their disposal; but being quite
independent of the Parliamentary Drafts-
man, he was agreeable to recast Part IV,
in accordance with the ideas of the Com-
miltee. The suggestion he had made to
the hon. member was one that might
readily have been acted on, becanse it was
obvious Part IV. would need to be reeast,
At any rate, there should be a vote taken
npon the question as to whether the as-
sessors should be permanent or temporary,
as outlined in Mr. Connolly’s amendment.

The CHATRMAN: The amendment be-
fore the Committee was that moved by
the Honorary Minister.

Hon. J. E. DODD: It would be well to
postpone eonsideration of this part of the
Bill and take up the consideration of the
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clauses previously deferred, unless Mr.
Colebatech was anxious to go on with
Clause 100, He was willing to meet mem-
bers in any way.

The CHAIRMAN: Does not the hon.
member wish to have his amendment put?

Hon. J. E. DODD: It would be well to
allow it to stand over for a time. It was
now decided that the president of the
court should be a judge of the Supreme
Court. It was with the object of getting
that point settled that the previous clauses
had been deferred. Now we ecould go
back to those clauses, and in the meantime
he would see what could be done in Te-
gard to Part IV.

Hon. Sir J. W. Hackeit: The agree-
ment was that after the question of the
President of the Court was settled we were
to go baek.

The CHAIRMAN: The previous deci-
sion of the Committee was to postpone the
consideration of Clauses 4 to 40 until
after the consideration of Clause 53. He
eould not proceed with the consideration
of Clauses 4 to 40 until Clause 58 was
finally disposed of. The" question now
was that certain words were to be added
at the end of Clause 43 as amended.

Hon. J. D, CONNOLLY : The Minister
might withdraw the amendment and allow
the clause as amended to be passed, and
then on Clause 43 we could diseuss the
question of assessors. As a matter of
faet, the constitution of the court was
‘only half settled, and it would be a waste
of time to adjourn the debate upon this
matter at this stage.

Hon. J. E. DODD: Shounld Mr. Con-
nolly’s amendment be defeated we would
be placed in exactly the same position. He
hoped it would be defeated. However, to
allow the diseussion on Lhe question of as-
sessors, he would withdraw his amend-
mene.

Amendment by leave withdrawn.

Clanse as amended put and passed,

Clause 43—Tenure of office of presi-
dent:

Hon. J. D. CONNOLLY: The clanse
ought to be struck out, if only because
such striking out was eonsequential on
the amendment made in Clause 42. It
was his intention to subsequenily move

[COUNCIL.]

the addition of a new eclause in lien of
Clause 43, providing for the appointment
of assessors for the assistance of the
president. In the existing Act provision
was made for the calling in of assessors,
but so thoroughly partisan were the lay
members of the court that they had taken
the place of assessors and, in consequence,
the provision had never been exercised.
The strongly partisan character of the
two lay members of the court had effect-
ively precluded them from condueing to
the settlement of disputes. Under his pro-
posed new clause, in the case of a dis-
pute in, say, the bootmaking industry,
a working bootmaker would be appointed
on the one hand, and on the other an
employer in the same trade, and, between
them, these two would be of great ns-
sistance to the president in the hearing
of the dispute, supplying him with in-
formation regarding the trade customs
and trade terms. After all, the only assist-
ance the president of the eourt required
was precisely that whieh "would he fur-
nished by assessors from the trade in
which the dispute existed. When, at the
conclusion of the dispute in the boot-
making industry, the president proceeded
to take the hearing of a dispute in, say,
the tailoring industry, new assessors would
be appointed from the tailoring trade.
The Honorary Minister wounld probably
object to the proposed new clanse because
it savoured somewhat of the wages board
system.

The CHAIRMAN: The discussion
which appeared likely to arise at this
stage would not be quite in order. Clanse
43 dealt with the tenure of office of presi-
dent. The discussion initiated by Mr.
Connolly should take place on the con-
sidering of the proposed new eclause
which that hon. gentleman intended to
move. It would have been competent to
discuss this point on the amendment
moved by the Honorary Minister. This,
however, had been withdrawn.

Hon. J. E, Dodd: The trouble was that
the carrying of that amendment would
have necessitated the recasting of many
of the clauses.

The CHAIRMAN: The amendment al-
ready carried meant the reeasting of
praetically all the eclanses.



[10 Ocroeer, 1912.]

Hon, M. L. MOSS: Would it not be
competent lo suspend the Standing Orders
and get an expression of opinion from
the Committee as to whether these asses-
sors should be permanent, or be appointed
for each dispute?
~ The CHAIRMAXN: The committee had
lost their opportunity when the amend-
ment moved by the Honorary Minister
was withdrawn.

TIon. Sir E. H. Wittenoom: Can we
not reinstate it?

The CHAIRMAN : Not at this slage.

Clause put and negatived.

Clauses 44 to 46—negatived.

Clause 47—Ordipary members to be
appointed on recommendation of unions:

Hon. M. L. MOSS: This would give an
opportunity of expressing an opinion in
regard to the appointment of assessors.
He was against the appointment of
assessors altogelber. Only in very rvare
cases would the assessors be found to
agree, and on all other occasions the
Judge would still have all the work to do.

Hon. J, D. CONNOLLY moved an
amendment—

That all the words after “court” in
line 1 be struck out and the following
inserted in lew:—fo- the hearing ond
determination of industrial disputes,
the court shaell sit with two assessors
appointed in the prescribed manner by
the parties to each industrial dispute
referred to the court. One of the
assessors shall be a person appointed
by the party or all the parties whose
tnteresis are with the employers, and
the other shall be a person appointed
by the party or all lhe parties whose
inlerests are with the workers.”

The CHATRMAN: The hon. member
could move to insert other words after the
words had been struck out.

Hon. J. E. DODD: The Committee
could diseuss the principle whether or
not we were to have assessors, and if the
amendment was carried, he would then
report progress, so that the matter could
he considered, and possibly have certain
clauses redrafted. He was opposed to
the principle of appointing assessors for
reasons which he had previously given.
A good deal had been urged as to the
independence of the present court. It

2321

was impossible to secnre the independence
of amy nassessor to deal with different in-
dustrial matters. There would be no fixed
salary. An assessor for one dispute
would be paid an amount for being the
assessor in that dispute, and he would then
be dependent on his employer for obtain-
ing further employment,

Hon, D. G. Gawler: Why shonld not
the Government pay the fees?

Hon. J. E, DODD: 1¢ the Government
were to pay the fees as they did now,
what was the good of the amendment?
One assessor might adjudicate in several
industrial dispuies, but if the proposal of
Mr. Connolly was carried there would be
a good number of different assessors in
the comt at different times; if that was
not s¢ why have the amendment at all?
If a number of assessors were emploved
these men would be dependent on the em-
ployer for the time he was adjudicating
in the court and there would absclutely
be no independence at all.

Hon. M. L. Moss: They would he just
as independent as an arbitrator under the
Public Works Aect,

Hon. J. E. DODD : An arbitrator
under the Public Works Aet was in 2
different position. He was taken from
his work to adjudicate on the value of
eertain work done, but these assessors
world be taken from their work to
adjudicate on their work,

Hon. J. D, Connolly: In Victoria thev
have five assessors on each side.

Hon. J. E. DODD: That was the objee-
tion he had. There was no independence
on the part of the workmen enguged on
wages boards. There was also the
familiarity that a prominent assessor
obtained by attending constantly in a
court, which was of value. It was to be
hoped the prineiple contained in the
amendment would not be adopted.

Hen. D. G. GAWLER: The amend-
ment virtually brought into existence the
principle of a wages board. It provided
for assessors to sit in each industrial dis-
pute ad hoe. This being on the same
basis as a wages board the remarks made
by Mr. Knibbs, the Commonwealth Sta-
tistician, on the efficacy of wages boards
were inferesting. Mr. Knibbs said, “It
is elaimed that the introduction of the
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wages board system affording protection
from unfair competition to employers,
and the assurance of fair wages to em-
ployees, has led to improvement ir work-
ing conditions, and that the appreciation
of the workers is evidenced by 'the number
of applications for the granting of
boards.” Under the system in vogue in
the other States, particularly in New
South Wales, the boards met, a cbairman
was chosen, they discussed the matter and
signed the dispute on the spot.

Hon. F, Davis: It takes two years
sometimes to do that.

Hon. D. G. GAWLER: Whether an
arrangement was come to hetween the
parties on the spot it did not maiter, hut
the board gave a decision in the particalar
dispute. With regard to the fees, the
argument of the Minister was that it was
almost impossible to get men to be inde-
pendent in a case like this, beeause the
members of the hoard would be dependent
on the employer for their wages.

Hon, F. Davis: They would be de-
pendent on the employer for the time off
to adjudicate,

Hon. J. D. Connolly: They generally
select the secretary of a union.

Hon. D. G. GAWLER : Surely the hon.
member did not mean to convey that the
employer wonld@ not alfow the employee
to get away to attend on the board. In
New South Wales the fees were paid by
the Government.

Hon. J. E. Dodd: Would the men be
able to keep their jobs?

Hon. D. G. GAWLER: The Honorary
Minister was raising a serious complaint
- against the employers which was not
justified by suggesting tbat men acting
on boards would be victimised by the
employer. We ought to take cognizance
of the experience of the other States.

Hon. F. DAVIS: In the ordinary
eourse of events any man who appeared
at court, and gave a decision as to the
value of work in a particular industry,
would find it impossible to get work in
that particular industry, and in that par-
ticular district afterwards. A man as
an assessor might be employed as such
for one, two, or even five weeks, and for
doing that he might have to sulffer for
years.

[COUNCIL.]

Hon, J. D. Connolly: Would that not
apply o witnesses to-day?

Hon. F, DAVIS: Not so much, A
report was largely based on the evidence
and the decision and views which tle as-
sessor gave, and the employer would
blame the assessor for any decision where
there were higher wages or better condi-
tions awarded. There was not the least
doubt that the employee would be penal-
ised and in the eircumstances it would be
very difficult to get men to act.

Hon. D. G. Gawler: The Rill intro-
duced by Mr, Crooks in the Imperial Pax-
liament provided for these boards.

Hon. F. DAVIS: In the other States
men were often victimised by Deing
brought inte conference with emplovers
and expressing their views sirongly.
These assessors suffered severely. They
were victimised and penalised by employ-
ers. Therefore, it was highly undesirable
that assessors should be appointed but
rather that there should be permanent
men appointed to give decisions in the
court.

Hon. C. SOMMERS: Surely Mr.
Davis did not mean the Committee to be-
lieve that men who acted as assessors
would be vietimised.

Hon. F. Davis: 1 do.

Hon. C. SOMMERS: Unions were
powerful and wowd not permit, nor
would the public permit an injustice heing
done in this rvespect. The assessor might
bhe drawn from the secretaries of trades
unions. The expense of paying these as-
sessors it was proposed should be met by
the Government, which was an exeellent
idea. We wounld get expert advice, but
we could not expeet permanent men to
have a knowledge of every trade in the
State,

Hon. H. P. COLEBATCH: The amend-
ment would have his support. The in-
consistency of members opposing it was
extraordinary. In another stage of the
debate we were told that the counfry was
overrun with people competent to act as
advocates in each case. If that was so,
surely there must be plenty to aet as as-
sessors. He failed fo see where any diffi-
enlty was likely to come in. As regarded
vietimisation one might as well say that
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witnesses would be victimised. Assessors
would be paid a fixed amount by the
State, the same as the president. The
assessors, whether temporary or per-
manent, were entitled to be partisans.

Hon. M. L. Moss: No, they are not.

Hon. H. P, COLEBATCH: They were
appointed on the recommendation of the
difierent parties. A curious situation
noight arise if the member appointed on
the recommendation of one of the parties
consistently failed. If the member ap-
pointed by the workers consistently gave
awards that did not please them, whal
position would arise? He would be in
office for three years and eould not be
removed. That position could not arise
with temporary assessors. He could not
see the value of assessors unless they
were to assist the judge with the technical
details of a dispute, and a permanent
man eould not have a knowledge of the
wide range of industries.

Hon. J. CORNELL: The retention of
the present system or the abolition of lay-
men altogether would be preferable.
Rather than that the president should
adjudicate on the points on which the
assessors could not agree, it would be
better 1f the president dealt with the
whole thing.

Hon. M. L. Moss:
there.

Hon. J. CORNELL: If a judge was
competent to deal with intricate indns-
tries, two laxmen would be egually com-
petent.

Hon. D. G. Gawler: The judge is com-
petent to weigh between the other two.

Hon. J. CORNELL: Mr. Justice Hig-
gins had proved competent without as-
sessors. In reply to Mr. Jenkins he counld
say that it was one of the hardest things
possible to get witnesses to appear in the
court through their fear of vietimisation.
At the outset laymen might not be pro-
ficient, but as time went on they would
become proficient in all induostries. An
adverse decision had been given in the
case of the Norseman miners, and Mr.
Somerville had continued to represent the
workers. Rather than aecept the Bill
with the amendment he would ask the
workers to drop the measure.

I agree with you
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Hon. J. E. DODD: It was ridiculous
to say that an employee would not be
vielimised if he gave an award adverse
to his employer; at any rate no
sueh worker would have any chance of
advancement, The question was simply
one of the poliey of the present Govern-
ment as opposed to the policy put for-
ward by the leader of the Opposition.
The amendment was an attempt to insert
a wages board provision in the Bill.

Hon. A. SANDERSON: It seemed
that the amendment was an attempt to
graft a wages board system on to the
Arbitration Bill.

Hon. J. D. Connolly: The wages board
system is different altogether.

Hon, A. SANDERSON: Then that
was not the hon. member’s intention?

How. J. D. Connolly: It would be im-
possible.

Hon. A. SANDERSON: The Minister
considered the amendment was an attempt
to do so.

Hon. J. Cornell: The only difference
is with regard to the numbers.

Hon. A. SANDERSON: Mr. Connolly
had given his assurance that it was not
his intention to graft a wages board sys-
tem on to tke Bill.

Hon. F. Davis: It will have that effect.

Hon. A. SANDERSON: It would not
be fair to do that. We had done enough
now to ensure the Bill being rejected by
another place. After having secured Lhe
independence of the president of the Court
we might put the rest through without
any greal amendment. ¥e hoped Mr.
Connolly would explain his intention.

Hon. J. D. CONNOLLY: It was idle
for the Honorary Minister to repeat that
a person who acted as assessor would be
victimised. He could give instances of
victimisation from the other side.

Hon. 1. E. Dodd: That does not alter
the argument.

Hon. J. D. CONNOLLY;: Could the
Minister give an instance where an as-
sessor had been viectimised?

Hon. J. E. Dodd: Assessors are gener-
ally independent men.

Hon. J. D. CONNOLLY: Why?

Hon. J. E. Dodd: Beeause they are
generally secretaries of unions,
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Hon. J. D. CONNOLLY: Then why
not have a secretary in this casef

Hou. J. Cornell: He would net have
the knowledge.

Hon. J. D. CONNOLLY: If the par-
ties were satisfied with bhis knowledge
nothing more was required. There conld
1ot be any more victimisation than there
was at present. So long as the workers
were satisfied they could appoint the
same man,

Amendment (to strike out the words)
put and & division taken with the follow-
ing resunlt :—

Ayes .. - R
Noes ‘e .. T
Majority for .. 4
AYES.
Hon. E. M. Clarke Hon. M. L. Moss
Hon. J. D. Connolly Hon. C, Sommers
Hon. D. G. Gawler Hon. T. H. Wilding
Hon. V. Hamersley Hon. 8ir E. H. Wittenocom
Hon. R. J. Lynn Hon. A. G. Jenking
Hon. C. McKenzie (Teller),
Nors.
Hon. R. G. Ardagh Hon. B. C. O’Brien
Hon. J. Coraell Hon. A. Sanderson
Hon. J. E. Dodd Hon. F. Davils
Hon. J. M. Drew (Telier).

Amendment thns passed.
Sitting suspended from 6.1% to 7.30 p.m.

Hon. J. D. CONNOLLY moved a
further amendment—

That the following words be inserted:
—“(1.) For the hearing and deter-
mination of industrial dispuiss, the
court shall sit with two assessors ap-
pointed in the prescribed manner by
the parties to each industrial disputz
referred to the court. (2.) One of the
assessors shall be a persom appointed
by the party, or all the parties whose
interests are with the employers, and
the other shall be a person appointed by
the pariy or all the parties whose in-
terests are with the workers.

If the amendment was carried, the ¢lause
would be required to be recommitled so
that verbal alterations might be made, be-
canse as it stood it did not read quite
eorrectly.”

[COUNCIL)

Hon. J. E. DODD: It was his intention
to vote against tlke clause as it stood, in
the hope that the court might he eom-
posed of a judge only, in preference to
a judge and assessors. The only way to
aceomplish that wonld be by voting
against the clau=e.

Hon. . M. CLARKE: What provi-
sion would the Minister wake for bringing
a case hefore the court ? Thal was
to say, who would eonduct it? Lawyers
in another clause were to be excluded
from appearing hefore the eourt. Who,
therefore. was to appear for the differ-
ent cuntesting parties?

Hon. M. T. Moss :
Clanse 64.

Hon. A, SANDERSON : Tt we voled
for the proposed amewndnent, it would
mean in favour of assessors, but the Min-
ister’s attitude was that he would prefer
to have a single judge, and urged the
Conneil to vote against assessors. In
these circumstances the Committee should
support the DMinister. With the great
conflict that was going on in the coun-
try, be would appeal to Mr. Moss to take
up the attitude that the country had en-
dorsed industrial arbitration, and to con-
tent lnimself with one or two amend-
ments, snch for instance as the appoint-
ment of a judge.

Hon. J. D. Connolly : Tlo not forget
that the Bill was introduced with as-
sessors in it.

Ilon. A. SANDERSON : No notiee
was taken of Bills until they reached the
Lepislative Couneil.

Hon. J. D. Conmnolly : Read Clause 47
as printed.

Hon. A, SANDERSON : What he pre-
ferred was to take the statement which
whieh the Minister had just made.

Hon. Sir K, H. Wittenoom : The Min-
ister has abandoned his position.

Hon. A. SANDERSON : The Minister
was in charge of the Bill, and he had
said that the Committee having struck out
the judges’ assistants, we should allow
the single judge to remain. It was his in-
tention to support the Minister.

Hon. Sir E. H. WITTENQOM : The
constifution of the court, as it was origin-
ally proposéd by the Government, namely,

That comes in
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a judge with two assessors, met with his
approval. It was therefore, only a ques-
tion how the assessors were to be placed.
He wanled these assessors elected by
each party to the dispute, instead of the
appointments being made permanently.
No judze, let him be as highly qualified
as he liked, eould know all the details
of a dispule, itnless he had someone with
him who was familiar with these details.
He was not in favour of appointing a
judge alone,

Hon. E. M. CLARKE : What did the
Minister purpose doing ? Did he wish
to have Clause 47 passed or did he wish
to have a judge alone? He was in a di-
lemma as to how he should vote.

Tion. J. E. DODD : The propoesals of
the Government were that there should
be a president and two ordinary mem-
bers, who were to be permanent paid
members. The amendment moved by Mr,
Connolly had wiped that out of the Bili,
and the provision now hefore the Com-
mittee was that two assessors be ap-
pointed to deal with each industrial dis-
pute. In preference to having a judge
and two assessors to deal with each in-
dustrial dispute, he (Mr. Dodd) preferred
to have a judge alone, just as in the
Federal Court, Mr. Justice Higgins sat
alone. The judge of the Federal court
had power to call in expert assessors,
just as in the Bill before the Committee,
that power was piven in another clause.

Hon. A. G. JENKINS : In the way
the Bill was drawn, if the Government
intended to earry Clanse 67, it did not
matier whether the assessors were ap-
pointed permanently or not because Sub-
clause 10 of Clause 67 gave the judge
power to call in two experts to sit as
assessors. If the judge was in a difficulty
doubtless he would call in assessors. Per-
haps the judge eould do well withont as-
sessors. but if he was in any difficulty,
he would certainly call these experts in.

Hon. J. CORNELL: The question was
whether we were to have a free eourt or
a court of a shandygaff description. Un-
der Clause 67 assessors would only advise
the president, but under Mr. Connolly’s
amendment they eould deliver an award
and all that would he left for the judgeto
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do was simply to aet as the mouthpiece
of the two assessors. Under the preseut
Aet and under Mr. Connollly’s proposal
the ecourt consisted of two laymen and a
jndge; the two assessors might agree on
nine points and disagree on the tenth,
which the judge was ealled upon to de-
vide, yet that single point might have a
direct bearing on the other nine. The
judge was in the best position to deal
with the whole case, because the respon-
sibility devolived upon him of cross-exam-
ming the witnesses, weighing the evidence,
and framing the award. The TLabour
menthers would have nothing to do with
assessors as members of the court, but
there was a possibility of them agreeinz
to a judge alone constitnting the court.

Hon. 8ir E. H. WITTENOOM: A
judge would be placed in a very awkward
position if he had to sit on the eourt alone.
A judge could not know everything, and
the duty of assessors would be to assist
him in arriving at a decision. He was
in favour of a judge alone if the judge
was well advised, but the judge could not
decide theze questions properly withont
expert advice to assist him.

Hon. J. D. CONNOLLY : The asses-
sors under Clause 67 ¢id not form any
portion of the Court.

Hfon. A. Q. Jenkins:
fo advise the judge.

Hon. J. D. CONNOLLY : The asses-
sors were notf there at all when the court
sat. The same power to appoint asses-
sors was contained in the present Aet, but
it had never been brought into use, and
it eould be well understoad that unless
a judge was in real difficulty he would
nof. resort to.that step. When the judge
first commenced the hearing of a case
he did not know whether it was neces-
sarv to have assessors or not,

Hon. A. G. Jenkins : He can eall them
in at a moment’s notice.

Hon. J. D. CONNOLLY : How was the
the judge to get the assessors at a mo-
ment’s notice, seeing that they had to he
nominated by the parties to the dispute?
The amendment contained the same prin-
ciple as Clause 67, exeept that under the
clanse the employers and employees eacl
nominated their representative on the

Thev are there
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court for three years, whilst under the
amendment they would nominate their
representative for each case. They wonld
have the opportunity of selecting an ex-
pert for each partieular dispute. Tt had
been argued that the judge of the Federal
Arbitration Conrt had never called in as-
sessors. Perhaps it was because a case
must have been commenced before the
judge saw the necessity for having as-
gessors, and he would have to stop
the case, ask the parties to nom-
inate assessors, and then start the
whole hearing over again. There was
more need for assessors in the State
Arbitration Court than in the Fed-
eral Court, because the trades con-
cerned in disputes in the State eourt
were more technical in character. A
great deal of the {rouble in regard to the
interpretation of awards centred in the
definition of the different trade terms,
and it was necessary that there should
be assessors to assist the judge in that
very important particular.

Hon. A. Sanderson: A judge has power
under Clause 67 to call in two experts.

Hon. J. D. CONNOLLY : Clauge 67
merely provided that the judge might
call-in assessors, and as had already been
pointed out that had never been availed

of either in this State or under the
Federal Act,
Hon. A. SANDERSON : TIf Mr. Con-

nollv was. in charge of the Bill repre-
senting the Government of the day, one
wonld feel inclined to support his views,
but when the Committee had the assur-
ance of Mr. Moss that the Government
had a mandate from the people, how
eonld the Comwmittee give support to the
views put forward by Mr. Connolly?
Amendment put, and a division taken,
with the following resalt :—
Aves e - ‘s
Noes

| |l &o

Majority against

AYES,
Hon. T. H. Witdiog
Hon. 81t E, H, Wiitenoom
Hnn. Y. Hamersley
(Teller).

Hon. J. P. Connolly
Hon. R. J. Lynn
Hon. C. Sommers

[COUNCIL.)

Nors,
Hon. BE. M. Clarke Hon, . McKenzlo
Hon, J. Cornell Hon. E. McLarty
Hon. F. Davls Hon. M. L. Moss
Hon. J. E. Dodd Hon. B. C. O'Brien
Hon. J. M. Drew Hon. A, Sanderson

Hon. 8ir J. W. Hackett |Hon. R. G. Ardagh
Hon, A. G, Jenkins | {Teller).

Amendment thus negatived.

Hon., M. L. MOSS : By the decision
of the Committee all that remained in
the clanse now were the words ‘“Of the
two ordinary members of the Court.’”
Members should vote against the elause
now as an indication to the Government
that assessors must go and that the
procedure adopted in the Fedreal Act
should be followed, that of merely having
a judge of the Supreme Court to constitute
the court. There was searcely enough work
in the Supreme Court for three judges,
so that by putting the whole of the work
of the Arbitration Court on one judge
the Supreme Court bench would be suffi-
ciently well manned to earry out the
Supreme Court work and yet allow for
the work of the Arbitration Court being
carried on satisfactorily. The decision
of the Committee should be an indication
to the Government that Part IV, shonld
be re-cast on the lines of having one
judge only constituting the court.

Hon. Sir E. H. WITTENOOM : Though
it was useless to do so, he still protested
against leaving a judge without any as-
sistance. No matter how satisfied a judge
might he that he could decided industrial
disputes wilhout having compulsory as-
sistance, the decisions arrived at would
not be satisfactory. It should not be left
to the diseretion of the jndze to exercize
the right of ealling in expert assistance
or not,

Hon. J. E. DODD: Being thoroughly
in accord with everything Sir Edward
Wittenoom had said, the Government pro-
vided in the Bill for permanent assessors,
but the Committee had seen fit to vote
against that and to vote for assessors to
be appointed to deal with each industrial
dispute. This was most undesirable; as-
sessors should be completely independent
of the whims of any employers.
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Hon, J. D. Connolly : You have to
send an expert every time into court as
an advoeate,

Hon. J. E. DODD: That was altogether
different. The proposal of the hon. mem-
ber was simply to introduce the wages
board system as opposed to eompulsory
arbitration, and to get in by a side wind
what conld net be gotin by some other
way. The majority of the members of
the Labour party preferred to have a
judge only than to have assessors who
might be subject to the whim of employ-
€rs at any time,

Hon. J. D. CONNOLLY : TIf should oot
zo forth that the amendment would in
any way preclnde employees from put-
ting their representative in the court as
an assessor. The amendment was- that
an experl with knowledge of a particular
trade should be plaeced on the court
as assessor during a particular dispute.
Under the present Act lawyers could .not
appear before the court; the trade con-
cerned must be represented by an expert
advocate, and it did notl seem difficult
for these advoeales to get employment
somewhere.

Hon. J. B, Dodd: The advocate is
wsually a union secretary.

Hon. J. D. CONNOLLY : Then the
union secretary could sit as assessor,
merely ehanging his place from the floor
of the court to the bench. It wounld not
be necessary to change assessors for every
dispute so long as the parties were satis-
fied.

" The CHAIRMAN : Is the hon. mem-
ber discussing the amendment just dis-
posed of ?

Hon. J. D. CONNOLLY :
by way of explanation.

Clause as amended put and negatived.

Progress reported.

Tt was just

ASSENT TO BILLS.

Message received notifying assent to
the following Bills :—

1. Romsn Catholie Church Property
Act Amendment.

2. Prevention of Cruelty to Animals.

3. TUnelaimed Moneys.

4. Fremantle-Kalgoorlie
Coolgardie Section) Railway.

(Merredin-
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BILL—EDUCATION ACT AMEND-
MENT.

In Committee.

Bill passed through Committee without
debate, reported without amendment; and
the report adopted.

BILL—PUBLIC SERVICE ACT
AMENDMENT.

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew)} in woving the second read-
ing said: This short Bill is introduced
for the specific purpose of removing
the disability whick our (emporary
officers, otherwise qualified for permanent
appointments in the public service, are
under. Seciion 34 of the prineipal Act,
which it is proposed in the Bill shall be
amended, precludes the appointment to a
permanent position in the professional
and clerical divisions of any person above
25 years of age unless such person is at
the time of the appointment already in
the service; and in respect to the general
division the age of disability is fixed at
50 vears, with the qualification that in the
case of special duties the Government may
extend the time from 50 to 55 years. A
person temporarily employed is not under
the Act, or entitled to be regarded as in
the public service. His services are liable
to be dispensed with at any time. It is
now proposed that, for the purpose of
permanent appointments, persons tem-
porarily employed shall be regarded as
already in the service, and it is therefore
proposed to amend Section 34 of the prin-
cipal Act by the addition of the following
words :—

For the purposes of this seefion per-
sons temporarily employed shall be
deemed to be already in the Public
Service.

By this amendment the Public Service
Commisssioner is empowered, when he has
satisfied himself by investigation that a
person temporarily employed in the
public service is qualified in every re-
spect other than age, for the position, to
appoint suech person to the position.

Under the existing law he cannot do this.
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Sinee the passing of the Public Service
Act of 1904 a large number of temporary
hands have been taken on in the various
departments. It may be as well to point
out that the chief cause of the building up
of the huge temporary staff has been that
until last year the taking on of temporary
hands rested solely with the Minister.
The Public Serviece Commisssioner had no
say in the maiter at all. All he could do
was to fill the vacant position when re-
quested by the permanent head of the de-
partment to do so. If, instead of moving
for the filling of the vacant position per-
manently, the head of the department, or
lhe Minister, made application for tem-
porary assistance under Seetion 26, the
funetions of the Publie Service Commis-
sioner ended with his certificate thal there
was not available an excess officer to fill
the position. But once a temporary
officer was taken on, experience has
shown that in most eases his employinent
was continnous; to all intents and pur-
poses it was a permanent appointment.
Under this procedure many men have
heen retained as temporary officers vear
after year. There have been cases of
wien oceupying temporary positions for
as Jong as 13 vears. The reason for this
is easily apparent. The permanent head,
knowing he has a ecapable temporary offi-
cer, naturally desires to retain the services
of that man rather than to ask the Com-
missiener to fl1l the vacaney, when to do
so would mean, perhaps, that he mnst
lose the temporary man who had given
every possible satisfaetion. Tn conse-
quence of this system some of these tem-
porary hands have grown old in the ser-
vice. Many of them are nearing 40, some
are approaching 50 and others are still
older; vyet they are not under the Public
Service Aet. The fact of these men having
been retained for se long shounld be ac-
cepted as evidence of their qualification
for the duties they are performing, and I
think hon. members will agree that after
years of honest and faithful service these
men are entitled to some consideration.
Under the Act it is nol possible to show
them any consideration, in eonsequence
of the age limit. Instances might he

[COUNCIL.]

cited of men of lengthy serviee as tem-
porary officers having bheen ecompelled
to go out of the serviece to make room for
others less fitted to perform the duties.
Indeed, there are instances in which tem-
povary officers have been retainad for the
purpose of teaching those permanetly ap-
pointed, and tutoring them in their duties.
Then there is the consideration of effi-
ciency of serviee. Obviously the stan-
dard of efficiency must be limited
if a capable temporary officer, well
versed in the duties, 1= to be put off to
make room for someone else who, afier
his appointment, hag to learn his duties
from the man he has superseded. In
carrying on the pnblic business we should
apply the same rules which we would
adopt in a private business. Is there any
employer in any business in life who
would dispense with the serviees of a man
thoronghly eompetent to perform his
work, simply because that man had
reaclied the age of 50 years? Hon. mem-
bers will probably desire to be assured
that the proposal now submitted will not
build up what may be termed a heavy
load of vested ‘interest. T am able to as-
sirre hon. members on that point. If the
amendment be passed, n temporary officer
appointed to a permanent position under
the provisions of the measure will be en-
titled to the provisions of the Act only
from the day of such permanent appoint-
ment. It is not proposed that he shall be
given any privileges in respect to his term
of serviee as temporary officer; even
though he may have been 15 years in
the service as temporary officer, that
pertod will 1ot count in respeet to privi-
leges. The amendment is in no way revo-
lutionary; it is merely a delayed act of
justice to a number of deserving public
servants who have given of their best to
the State. At the same time the amend-
ment renders it possible for the State to
retain in a permanent capaeity men fitted
by experience to perform their duties. Y
beg to move—
That the Bill be now read a second

time.

On motion by Hon. M. L. Moss debate
adjourned. -
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BILL—STATE HOTELS.
Second Reading.

Debate resumed from the 2nd Oectober.

Hon. W. EKINGSMILL (Metropoli-
tan}: [ have but a very few remarks to
make on the Bill. When the first instal-
ment of this class of legislation was be-
fore the House—I think it was last ses-
sion, when the Dwellingup State Hotel
had a little Bill all of its own brought in--
T expressed the opinion that the Govern-
ment were going somewhat farther than
they were justified, and I told the leader
of the House that while T was going to
support the Bill out of special considera-
tion for the unfortunate and thirsty peo-
ple of Dwellingup, I did not intend on
any future occasion to back up the Gov-
ernment in their proposed action. 1 do
not know that these State hotels can bhe
classed as altogether a success. I have
heard some things about the way in which
State hotels are conducted which T was
very sorry to hear. Indeed, I heard one
story about a State holel which is almost
worth repeating. It appears that at one
of the State hotels a customer had ocea-
sion fo find fault with the guality of the
liquor supplied. He said, “See here, so
and so, this whisky is not good enough;
you ought to be ashamed of yourself for
offering it.” The publican said, “See here,
my man. the whisky is good enough for
vou, and the likes of yon.” Wherenpon
the customer rejoined, “Do not speak to
me like that, or T shall make it my duty
to see that the inspeetor of liquor visits
this hotel.” Upon which the publiean re-
torted, T do not eare for you or the in-
spector of liquor. T would have you
know this is a State hotel, and that the
King ean do no wrong.” To what extent
that story is true 1 am not preparved to
state. Tt was given to me as absolute fact,
and if it is not true, it bears, at all events.
the stamp of probability on its forefront.
But, speaking seriously, I think the aclion
of the Government in proposing to break
the laws of the country in their own fav-
our, to disregard loeal option polls which
have been taken, while others are hound
by the decision of the people. is a wrong
principle. Tt is my intention, for these

2329

reasons, to vote against the second read-
ng.

Hon. M. L. MOSS (West) : I shall vote
against the second reading for the reasons
given by Mr. Kingsmill, and for one ad-
ditional reason, namely, that at every
opportunity at which I can prevent the
Government nationalising anything I shall
do so. The other day I voted against the
purchase of the trams, and I am going to
vote againsi this Bill, beecause in my opin-
ion the Government are interfering with
too many things whieh do not eonecern
them. While they are humbugging their
time away looking after the sale of grog,
running steamers, going down to the Perth
markets to sell butchers’ meat, and that
sort of thing, they are negleeting the large
affairs of the State for which they have
been put into office: the finaneial requive-
ments of the country, the administration
of public departments and the preparing
of the programme of legislation to be
brought down. These ave the things His
Majesty’s Ministers ave put in office to
earry ouf, and if they go humbugging
about with the sale of meat and the run-
ning of State hotels, they cannot give to
State affairs the aifention which those
affairs demand. It is an important matter
when we come to think of it thai loeal
option polls have been taken in all the
varipus distiriets of the Staie, 48 of them,
and 47, T am informed, voted against in-
creases of licenses.

The Colonial Secretary: You are wrong
there.

Hon. J. D. Connolly: He is not more
than one out.

Hon. M. L. MOSS: T stand corrected
as the Minister probably knows more de-
tails, but I think I am ecorreet in saying
that in a very large majority of the in-
stances the people voted against inereases
of licenses. This is a very small Bill
which contains a very large prineiple. T
am not prepared to permit the Govern-
ment to waste their time in nationalising
any more of these businesses. This is a
matter which can well be left to private
enterprise. When dealing with the liquor
question there iz a nunmber of important
duties that the Government ean earry out
with benefit to the State generally. For
instanee, if all the provisions of the licen-
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sing laws with regard to the inspection of
liquor were rigidly carried out, and there
was a certainty that the public would get
good liguor, the Government would be
carrying out funclions which would be of
great advantage to the public at large. 1
have said repeatedly it is no good passing
those drastic sections of the Licensing Aect
unless an attempt is made to administer
them. No legitimate attempt is being made
to do that at present. Sunday trading is
rife in the community. 1 have been an
eye-witness to it when waiting on the
sireet corners for trams. I have seen peo-
ple in a state of helpless intoxication, and
I had an experience when waiting in Mar-
ket-street the other night. I saw lwo men
going into an hotel, one of whom was in
such a helpless state of intoxieation that
I deemed it my duty to interfere. I fol-
lowed the man into the hotel and said to
the attendant behind the har, “Do not
supply that man with liquor.” I followed
it up by informing a constable and the
constable seemed to resent my aection. I
said, “Take my name and if you do not
do your duty yom will hear abont it.”
That is one instance of what can be seen
‘about Perth and Fremaatle, and I suppese
in other parts of the State. Tf the Col-
onial Secretary will give instruetions that
all these prohibitions in the licensing law
be properly carried oul, the Government
will have enough to do.

The Colonial Seeretary: The law is car-
ried out.

Hon. M. L. MOSS: I am sorry to con-
tradict the. Minister, but it is not earried
out. Half the erime which is being com-
mitted in this country is being commitfed
as a result of people getiing too much
drink and too much bad drink, and there
should be a more rigid inspection of
these places. If the inspeetors will go
round and do their duty without regard
for the consequences to the licensees, and
if the police will do their duty and try to
stop trading after hours and Sunday trad-
ing, and prevent liquor from being sup-
plied to intoxieated people, they will have
enough to do, and there is a wide field
open for exertion in these directions. It
it is 2 menace to the country for the Gov-
ernment to commence to dabble in a good
many of these private enterprises and a
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considerable menace when they attempt
to run the State hotels all over the place.
It is in direct opposition to the local
option polls, and as far as 1 ean do it
I shall prevent this menace from reaching
the statute-book.

Hon. J. D. CONNOLLY (North-East) :
I, too, intend to vote against the second
reading of this Bill because it is one of
those dangerous and unnecessary pieces
of proposed legislation. It is only some
eighteen months ago that we devoted the
greater part of two sessions to the con-
sideration of a consolidating licensing law,
and we therein provided for the principle
of local option, and among other things
for the taking of a vote of the people as
to whether 'mew licenses should be in-
creased in any distriet. That poll was
taken in due course 18 months ago, and
in every distriet, except the Gascoyne dis-
triet, the vote was against the pranting
of new licenses. I am not forgetting, of
course, the econdition contained in the Bill
whereby a new license may be granted out-
side a radins of 15 miles of an existing
house. All those things are ineluded, and
the ink is hardly dry on the measure when
the Government bring down a Bill to
ignore the licensing eourt altogether and
to establish State hotels practically wher-
ever they please.

The Colonial Secretary: That is not
s0.
Hon. J. D. CONNOLLY: Tt is not
quite as wide as wherever they please, but
it is approaching that.

The Colonial Seeretary: It is wherever
the residents please,

Hon. J. D. CONNOLLY: hat say
have the residents?

The Colonial Secretary: They have a
voice.

Hon. J. D. CONNOLLY: I know what
is in the Licensing Aect. I have had rea-
son to know every line of it. The eondi-
tions contained in the Licensing Aet are
that a poll is to be taken in April of every
third year to give the people an oppor-
tunity of saying whether they want ad-
ditional licenses or not. Suppose that in
a particular distriet the people vote in
favour of new licenses, it is then for the
bench tosay if in their opinion the license
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should be pgranted. Then the districts
are very large. Take the metropolitan
distriet, which extends from Claremont
on the one side to the Swan river at Gaild-
ford on the other. Assuming that the
majority of the people in that district
have voted in favour of a new lieense, it
still has to pass the licensing court. The
court has to be satisfied that another
license is wanted. Assuming that a license
is applied for somewhere near Parliament
House, the onus under the Act is thrown
on the applicant for the license to obtain
the conseni of the majority of the people
in the immediate neighbourhood. There
‘is a very big difference between thaf and
what the Colonial Secretary refers to.
Let us see how the people have to be con-
stulted under this measure. This Bill
throws the onus on the majority of the
residents within three wiles radius to come
forward and say they do not want a new
Yicense. Why in the name of common
sense should the State be given better
privileges to run a public house than a
private individual? Yet the Government
under this Bill propose fo take very
special privileges. They propose, except
with regard to some publications in
the Gorernment Gazetle, to establish State
hotels wherever they desire.

Hon. M. L. Moss: They have to take
a poll.

Hon. J. D. CONNOLLY : No, they are
relying on a poll taken in April, 1911,
under the loecal option provisions, but
there is no provision in this Bill whereby
the local residents can be protected which
iz eontained in the present Aect.

The (‘olonial Secretary: They ean come
forward for their own protection.

Hon. J. D. CONNOLLY : That is going
back to the old Aect which was repealed
in 1911, wherein the onus was thrown on
the people in the district. That system
was that the licensing bench sat and de-
fined a district. Tt was for the people in
that distriet to protect themselves, if they
ecould, by getling a majority of signatures
and presenting it to the bench. That
may have to be done every three or six
months.

The Colonial Secretary: To oppose the
license?
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Hon. J. D. CONNOLLY : Yes, that was
under the old Act, which was repealed in
1911, and a good provision was put in
that the local residenis should be pro-
tected. If is no argument to say that if
we plant a State hotel in a residential
area, or among schools and churches, that
the distriet as a whole voted for new
licenses. They may have had very little
voice in the poll. The Minister told ua
that this Bill would enable an hotel to be
established at Rottnest, I was instrumen-
tal in the opening up of Rottnest and of
making it a pleasure resort—a park for
the people for all time instead of allow-
ing it to continue as a penal settlement.
No lieense should be granted in a publie
park, for that is all Rottnest is, any more
than we should grant one in Xing’s Park,
without the direct consent of the people.

The Colonial Secretary: Would you
allow an hotel at Rottnest?

Hon. J. D. CONNOLLY: No, it was
never my intention to allow any license
at Rottoest; there is no need for it. Peo-
ple can get onvery well without a drinking
license. People who cannot get on with-
out it had better keep away from Rott-
nest. We have to consider the women and
children in a ease of this kind. A public
park is largely for them. In Rottnest a
licensed house can be established under
this Bill by two publications in the Gas-
ette, becanse the only residents at Roit-
nest are Government officers. The rest of
the people who go there are only visitors.
I think this is an ill-considered measurc,
a Bill conferring great powers. If the
licensing law is to be amended it should
bhe bronght down in a eomprehensive
measure 50 that the whole thing ean
be dealt with, and it should not be
brought down in piecemeal fashion
like this. There is a bigger prin-
ciple contained in this Bill. It involves
the question of the nationalisation of the
liquor traffic. That is a very big prin-
ciple and oune that should be put direetly
to the people and directly to Parliament,
and not be brought in by a side wind like
this.

Hon. F. Davis: That was pnt once to
a referendum.
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Hon. J. D, CONNOLLY: Nothing of
the kind. [ may be told that State
hotels have been established before this.
They have been established; one was es-
tablished at Gwalia without any Bill being
passed. | maintain that the Government
actad unconstitutionally and deserved to
be pul out of office on that account alone.
It was the James Government, I {hink,
that was responsible for that and 1 con-
sider it was a very high-handed proceed-
ing.

Hon. H. P. Colebatch: They weni (o
the court and got a license.

Hon. J. D. CONNOLLY : The nationali-
sation of the liquor iraffic involves a big
principle.

Hon. J. Cornell: It was a very wise
provision.

Hon. J. D. CONNOLLY: I do net
know whether it was. T know Gwalia,
and I am not sure whether the liquor sold
by the Government is any better than the
lignor sold by private individuals. There
is more sly-grog selling in Gwalia than in
any other place I know of. It goes on
in other places and is a very hard thing
to prevent. The reason I meniion it is in
order to show that the establishment of
State hotels does not prevent sly-grog
selling any more than when the liquor
trade is run by private people.

Hon. H. P, COLEBATCH (East):
Although T am nol entirely in aceord with
the remarks of the two previous speakers
it is my intention to vote against the
second reading of this Bill. T am not
opposed to the establishment of State
hotels, but I am opposed te the wnanner
in which the establishment of State hotels
is conlemnplated. I should like to say a
few words in endorsement of the remarks
of Mr. Moss in regard to the necessity
for the more stringent enforcement of
the existing laws, particularly against
what, to my mind, is the most abominahle
offence of serving liquor to drunken men.
It is all very well for the Colonial Secre-
tary to tell ns that the laws are rigidly
enforced, but in this one respeet they are
almost entirely ignored. I know that this
18 an offence which is committed every
day of the year in almost every tuwn in
the State. There is scarcely a town in
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the State in which liquor is not served te
drunken men,

Hon. M. L. Moss: And they only put
the drunken men out when they have not
another shilling in their pockets.

Hon. H. P, COLEBATCH: It is within
my recollection that during the lasi four
or five vears there have not been half o
dozen prosecutions for this offence, and
in many parts of the State it is not now
regarded as an offence. 1 venture to think
some of the pnblicans have themselvas
even forgotten that thev are forbidden by
law to serve liquor to drunken men.
Although this has not a direct bearing on
the Bill, I hope my remarks will have the
effeet of trying to awaken, not only the
publie officials, but the publie generally
to the fact that this is an offence in re-
gard to which the publie onght to urite
and endeavour to put it down. So far
as the Bill is conceerned, in Clanse 2 re-
ference is made to the loeal option poll,
and it says that the Government shall 1ot
be entitled to establish an hotel except in
a distriet in which the majority has voted
that all new publicans’ general licenses
in the district shall be held by the State.
I should he inclined to support this Bill
from that point of view if it went on
fo say also in a district where the people
had voted for an increase. It seems to
be a most specions form of argument o
say that we will not put an hotel in a
distriet, but that if you want new hotels
tliey are to be State hotels. I would refer
hon. members to the third paragraph of
the same clause in regard to which the
Minister interjected that this provided for
an expression of the will of the people.
It does nothing of the kind. When the
Government intend to establish an hotel
they have to advertise in the Government
Gazelte and in a newspaper cireulating
in the distriet, and then it becomes the
duty of some private person to interest
himself in the matter and ohfain signa-
tures of persons residing within a radins
of three miles of the site of the proposed
hotel. 1In the ordinary course of pro-
cedure a petition of that kind would go
before the licensing court which would
take evidence from the secretary of the
roads board or the town clerk of the
distriet with a wview of ascertaining
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whether or not all those people whose
names are on the petition were within the
three-mile radins, or how many were
within that limit, and whether they con-
stituted the majority. Under the Bill
certain people sent in a petition to the
Minisler and, apparently, the Minister who
desires to establish the hotel is 1o he
made plaintiff and judge in Lis own case,
and he is to decide whether those people
live within the three-mile radins or how
many of them live within it, and whether
they constitute the majority.

Hon, J, D, Connolly: How would you
gel at a majority in the metropolitan
area?

Houn. H. P. COLEBATCH : They
would have to send ihe police out to get
a census. This Bill as it stands is another
tlustration of that principle which is so
objectionable, of making each Minister a
law unto himself. A promise was made
a few days age that a comprehensive
Licensing Bill would be introduced. 1f
that is to be submitted, what is the use of
bothering about this small Bill now? For
that reason I mtend to vote against (he
second reading.

Hon. A. SANXDERSON (Metropolitan-
Suburban}): This question came up for
discussion in the course of the election 1
contested, and 1 expressed wyself ready
te support the experiment in eonneetion
with the establishment of State hotels.
Fortunately for myself, however, I put
in a proviso that I would not go quite
so far as had been suggested. I ask the
Minister now if he considers this a fair
way of dealing with the problem? We
have heen promised a comprehensive Bill
to deal generally with the liquor question
and surelvy we can then deal with
the mafter as a whole. We should
not now consider this one aspect of the
question. I have a perfectly free hand,
so far as my constituents are eoncerned.
I said T would not pledge myself until T
saw the Bill, and having seen it now 1
intend to vote against the second reading.
The loeal option question in the metro-
politan area was followed at that eleetion
with speeial interest, the Government
neminee being a particularly strong sap-
porter of the new principle of State
conirol of the liquor traffic. I said that,
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so far as the bave majority was con-
cerned, 1 was opposed to that, but I
would bhe preparel to give the establish-
ment of State hotels a trial. It is an uo-
fair way, Llowever, fo introduce the
matter by means of an isolated wmeasure,
especially when we shall shorlly have to
discuss the general question.

On molion by Hon, A. G. Jenkins, de-
hate adjourned.

House adjourned at .54 p.m.
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pan., and read prayers.
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QUESTION—OBSERVATORY
GROUNDS.

Mr. GEQRGE (for Mr. Allen) asked
the Premier: 1, Are the Observatory
grounds closed to the general publicd 2,
If so. will the Government take steps to
open them for the use of the citizens?



