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ing inserted a definition of agricultural
machines.

Mr. Gill: What about Clause 109
Mr. A. E. PIESSE: That clause related

to trailers. In many cases agricultural
machines were conveyed as trailers, but
in most instances they were (irawn direct
by horses and, therefore, under the clause
they would have to be licensed. Would
the Minister explain what was meant by
"'machine" in this connection?9

The MINISTER FOR WORKS: It
was not proposed to compel agriculturists
to take out licenses for all agricultural
machines, but certain of those machines
would require to be licensed. If the hon.
member would put his proposed amend-
ment on the Notice Paper he (the Min-
ister) would report progress.

Progress reported.

ADJOURNAMENT-ROYAL AGRI-
CULTURAL SHOW.

The PREMIER (Hon. J1. Scaddan): I
move-

That the House at its rising adjourn
till Thursday next.

May I explain for the information of hon.
members, as well as of the Press and the
public generally, that it wvas my inten-
tion to deliver the Budget on Thursday
next hut, owing to the fact that show
week, with its public holidays, has inter-
fered somewhat with the work of the
departmental officers, I have decided to
bold it over till the Thursday of next
week.

Question passed.

House adjourned at 10.35 p.m.
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The PRESIDENT took the Chair at
3 p.m., and read prayers.

PAPER PRESENTED.

By the Colonial Secretary: Papers in
connection with the New Santa Claus
leases at Randalls (ordered on motion by
Hon. J. D, Connolly).

BILL-BILLS OF SALE ACT
AMENDMENT.

Read a third time, and returned to the
Legislative Assembly with an amend-
ment.

BILL-INDUSTRIAL ARBITRATION.

In committee.
Resumed from the 8th October; Hon.

W. Kingsmill in the Chair, Hon. J. E.
Dodd (Honorary Minister) in charge of
the Bill.

Clause 4-Interpretation:
The CHAIRMAN: Progress had been

reported after paragraph (e) of the
definition of "industrial matters" had
been struck out.

Hon. T. H. WILDING moved an
amendment-

That after paragraph (0) of the
definition of "industr~q" the following
words be added :--"provided that there
shall be excluded from the definition of
'industry' the agricultural and pans-
toral industries."

it would be quite impossible to carry
on those two industries if the Bill was
made to apply to them. That fact had
been realised by even such a democrat as
the late Mr. Seddon. The very character
of the work on farmse made impossible the
limitations which the Bill proposed. For
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instance, the handling of stock had to he
done early in the morning and late in
the evening. It was customary to work
for four or five hors in the cool of the
morning, rest in the middle of the day,
and resume in the evening, It would be
impossible to shift stock about, particu-
larly sheep, all through the heat of the
day, and to also keep the men out in the
field under very trying conditions. There
must always he give and take on the
land. It would lie impossible to keep a
record of men's working hours, because
all the men were working separately in
the field, and there would he nobody to
record the timue they started and the time
they knocked off. Often during the
ploughing season the teams had to be
knocked off for a fortnight at a time,
bitt the men had to be kept employed in
some way. Then there would be dliffictulty
inl emonection wvith the carting of the
wheat. If it was said that men should
work oly eight or nine hours per day,
the day must commence from seven or
eighit o'clock in the morning, and that
would mean having the men and the
teams out on the plains during the ex-
cessive heat of summer, and it was well
known that an hour's work during the
heat of the dayv took more out of a horse
than three hours' wvork earlier in the
morning. Therefore, it was necessary to
start the teanis at five o'clock in the
morning or earlier, so as to complete the
journey early in the forenoon. Some-
times it happened when a property was
threatened by lbush fires that one had to
remain away from home for two or
three daiys at a stretch, and surely a
farmer should not be asked on such occa-
sions to pay, his men time and a half for
all hours worked after the specified num-
her. Work onl a farm was light, the
men spending most of their time riding
on miachines, and therefore it was not
necessary to limit their hours as it was
with inore laborious occupations. it
must be realised that we had Wo look to
the agricultural industry for the future
progress of the State. This Hill was going
to interfere too much with agriculture
and would prevent the employment of
labour, with the result that instead of
growing wheat farmers would have to run

stock on their holdings. The grading
clauses, too, would work great injustice,
because a manl onl a farm had to be some-
thing of a carpenter, a wheelwright, and
a blacksmith-in fact, an all-round handy
mat).

Ron. J. F. CULLEN: The Minister
should carefully weigh the arguments ad-
vanced by Mr. Wilding. He could con-
ceive of no greater injury to the prog-res
of the State than the bringing of the
agricultural industry into line will Iilte
industries of the city and town. It was
pilaini Sailing to deal with factories. bnt
it was entirely different to deal with an
iindiustry where practicall 'y every mail was
an) all-round manl. It waS impossible to
define the line between the differer(pur
tions of the work. A manl driving a lenin
one day mig-ht be working- at anl engine
or machine on the next dai~i. or mighlt lie
doing odds and ends of work in which
it would be impossible to register hours
and allot the different rates of pay. The
aim of those in the agricultural industry
was to make all-round men, and they had
to be paid accordringly. It was recogii'nsed
in another place that the shearingj Pud
agricultural industries could not be put
in the same category, and a majority had
decided in favour of dealing with the eo-
ditions of shearers in one Bill. Just aS a
sp~ecial measure was necessary in that
case, if there were evidences of real griv-
anices in the agricultural industry, andl lie
had heard of none yet, a special measure
should be introduced. Many settlers
would be 300 or 400 miles from the tin-
bunal. They were without mail comituni-
cation with the centres of population for
perhaps weeks. If every little occurrence
in the agricultural industry was liable to
be made a ease for litigation in a court
in Perth, friction would be multiplie-l
and the lot of the average settler would
be rendered unprofitable and almost im-
possible. There were not nearly enough
agricultural workers to meet the demaad,
and no grievance was likely to arise for
a long time.

Hon. A. SANDERSON: This was one
of the questions which placed him in an
almost impossible position. He had ea-
pressed his views on the second reading.
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When we heard the representatives of the
agricultural industry talking of the in-
jury the Bill would dd to them he would
ask what did they think of the injury
already being done to other industries?
No argument had been advanced which
should exempt them from taking their
chance with the rest. If compulsory ar-
bitration applied to the mining and tim-
ber industries why should it not apply to
the agricultural industry? He had thought
over this matter for 20 years and the
arguments had not convinced him that
the agricultural industry should receive
speial treatment. Perhaps it would be
better for him to walk out of the Chm-
ber and not vote.

Hon. J. W. iUiRWAN: Mr. Sanderson
was to be complimented on the logical
position he had taken up. If arbitration
was good for one it was good for all, and
if bad for one it was bad for all. No
argument had been adduced as to why
compulsory arbitration should not apply
to the agricultural industry, and anyone
who voted in favour of the Bill should
support its application to all indiustris.
There were great difficulties in the way
of applying the Bill to the agricultural
industry, but 'the court must be givenl
credit for possessing common sense. It
was for the court to make rules to over-
come the difficulties There were other
industries in which the difficulties had
been almost as great. if not greater, and
yet the court had overcome them. Tlhe
same arguments had been used with re-
gard to the inclusion of waitresses, whose
calling made it essential that they shoutld
work early in the morning, in the midIdle
of the day, and until rather late in the
evening. The difficulties in their case
had been overcome and the difficulties in
this case would likewise be overcome. He
was sure Mr. Sanderson would not leave
the Chamber, but would have the courager
of -his opinions and record his vote. The
mandate from the country had been in
favour of an arbitration measure, and hie
would be astonished if the system was
made to apply to one industry and not
to all industries. The good sense of the
House should reject the amendment.

Hon. J. E. DODD: This matter was
freely debated last session. Tt was no
new principle. Under the present Act
workers in the agricultural and pastoral
industries could approach the Arbitration
Court. If this privilege were abolished
it would simply mean transferring the
power to the Federal court. The shear-
ers had taken their ease to the ]Federal
court.

Hon. J. F. Cullen: That was not be--
cause they have not the power here.

Hon. J. E. DODD: But bon. membhcrs
were trying to give imore power to the
Federal court. No attempt had been
made to take a case to the State court in
regard to the agricultural workers, 'but
there was an attempt recently being made
to take a ease to the Federal court, Cer-
tainly if the workers in these industries
could not approach the State court the~y
would go to the Federal court. It must
be remembered that if we gave the power
to the State court to deal with these iu-
dustries they -would not act in a foolish
manner. The court would not say that a
man stripping wheat must work eighlt
hours only. When the interpretation
clause had been dealt with -he proposed to
postpone the intervening clauses and deal
with those relating to the court in order
to ascertain whether the president must
be a judge. So much depended on this
that it was as well to settle it before deal-
ig with the other provisions of the Bill.

I-on. Sir E. H. WITTENOOM: Though
members might not agree to compulsory
arbitration they were prepared to mneet
the Government as far as they possibly
could, but this was one thing members
thought it wiser to leave out of the
Bill on account of the irreconcilable na-
ture of the work and houirs of lahour. It
was easy to make an award Alxing- the
hours for shearers, but that was not the
pastoral industry. When a man did
eight hours as a navvy or lumper or tim-
ber worker, he did enough for the day,
but on a farm a man was half the time
riding or putting harness on horses, which
was not laborious work compared with
the work done by the lumper or the navvy
or the timber worker. In fact ten hours
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on a farm would be required to equal
eight hours in the other industries.

Hon. J. W. Kirwan: Would not the
court take that into consideration-1

Hon. Sir E. HI. WITTENOOM: If the
court ranted anything like the demands
made in the log asked for by the agricul-
tural labourers the award would be an
impossible one. A man while ploughing
sat in a comfortable seat for most of
the day, and wvas his own master all the
time. The hours of the farm labourer
differed from those worked by men in
other industries. Horses could not be
worked in the heat of the day. In the
summer it was necessary to start work
about six o'clock and knock off from ten
o'clock in the forenoon until late in the
afternoon. The hours in the pastoral in-
dustry were similarly guided by the heat
of the summer. A court might not under-
stand these matters, and might cripple
the agricultural and pastoral industries
to a very large extent. The remarks of
the Honorary 'Minister in regard to the
effect of the amendment on our local tri-
bunal wvere sound. We should certainly
vote for these cases to be taken to the
State Arbitration Court, though it would
be better to leave this out of the Bill alto-
gether and adopt the suggestion of Mr-
Cullen to bring in a special Bill when the
time arose for it, hut in the circumstances,
if the matter w'as to be referred to any
court at alt it should he referred to -the
State court. 'While be would vote with
Mr. Wilding, still he thought the sugges-
tion of the Honorary Minister one that
could be adopted.

Hon. J. CORNELL: One could not un-
derstand why the amendment was moved
unless it be from ulterior motiveL If
the principle of arbitration was effective
in one industry it logically followed it
could be effective in others. In all indus-
tries the great hone of contention was the
hours of labour. It was contended that
the wages on which a man and his family
could lire to a great extent were based
on the hours of labour, but seeing that
workers now got the same wages for eight
hours work as they formerly got for
twelve hours work, the question of hours
did not seem to apply. It was certainly

impossible to apply the eight hours prin-
ciple to agricultural work, but if the prin-
ciple was good for one section it was good
for the whole. If eight hours with over-
time was fixed in regard to one industry
it was just and equitable to apply it to
other industries. It was an old, stock
argument to say the agricultural industry
could not bear it.

Hon. Sir El. H. Wittenoom:- So far as
work 'senut the agricultural labourers did
not work on the average more than eight
hours a day all the year round.

Hon. J. CORNELL: Agricultural
labourers were on the job. The engine-
driver on a mine might remain for two
hours and not turn a handle, yet he was
on the job all the time. The farm
labourer who took a keen interest in his
honses was infinitely more valuable to
the farmer than the man who did a little
more work in the time but did not give
the same consideration to the horses.

Hotm Sir E. H. Wittenoom: Lots of
horses drive the man.

Hon. J. CORNELL: Having been em-
tployedl for 24 years in the agricultural
aud pastoral industries, he had never
known of a horse driving a moan. Re-
garding the argument about the hot
.weather, he was acquainted with parts of
New South Wales and Queensland which
were as hot as the northern parts of thia
State, and there was as much ploughing
done in the month of February in New
South Wales as there was in March. He
had also worked horses in the north-west
of this State with the temperature at 125
deg. in the shade. It bad been pointed out
that the industry was so intricate that
perhaps we could not get a competent
court to deal with the question, and Sir
Edward Wittenoom had suggested that
when the time camne we might bring in
a special Bill. If, however, the provision
was embodied in the measure at present
before the Committee it would not be-
come operative until the time arrived for
its necessity.

Hon. Sir Ul. H. Wittenoom :Who says
so?

Hon. J1. CORNELL: It could be made
operative when the 'workmen became dis-
satisfied.
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Hon J. F. Gallon : It is not the work-
man, it is the agitator.

Hon. J. CORNELL : It pleased him to
hear that remark. He (Mr. Cornell) was
as big an agitator as a farm labourer
when be was 21 as he was to-day. What
did these men agitate for? They did it
in 99 eases out of 100 with the intention
of benefiting their fellow men, and in
the hundredth case perhaps to benefit
themselves, Why did Mr. Cullen go
among his constituents and say, "you
ought to agitate for this; you ought to
agitate for that. " It wvas particularly for
their benefit and also for his own benefit
in this Chamber. The question regarding
the agitator, therefore, -was beside the
issue. It mnight be pointed out, however,
that while at one ime the agitator had to
go abroad in order to carry out his work,
at the present time the newspapers,
wvhich gave utterance to the same views,
did the work for him. Regarding the pro-
vision under discussion, lie was sure it
would not be put into operation until
the necessity for it arrived. It would be
there ready, and the employers equally
with the employees could avail them-
selves of it. If we struck it out and there
was an upheaval-and there were special
facilities in th~e agricuiltural industry for
an industrial upheaval at harvest time-
it would mean a lot to the farmers, there-
fore, it would be better to have the
machinery ready to settle any dispute
when it came along.

Hon. If. P. COLEI3ATCH : The im-
pression he had gained was that the Hon-
oraryv Minister had suggested that the
Committee should proceed with the con-
stitution and procedure of the court be-
fore dealing with Clause 4. That course
might he followed now, and as far as he
was concerned: his vote on this particular
clause would be influenced by the con-
s titution and procedure of the court. If
we were to assume that the measure was
Ilo be passed in its present form he would
be compelled to vote for the amendment
because hie considered the court as con-
stituted in the Bill entirely unsatisfac-
tory, and although members might not be
able to throw out the Bill altogether,
they should certainly use their influence

to protect the primary industries of the
country, and for this reason, that in many
industries when au award was given, the
employer merely had to adjust his cir-
cumistances to that award, and he was
able to get round on it, whereas in the
agricultural industry an employer had no
option of that kind. His prices were
fixed by outside concerns and he was
not able to adjust himself to the award
of the court. It would he fatal to place
those industries under a couirt as the Bill
suggested. He, therefore, moved-

I hat the further consideration of
Clause 4 be postponed until af ter
Clause 100 had been dealt with.

The Committee would then know what
court it was that these questions were
to be referred to.

Hon. J. E. DODD: There would be no
objection to deferring the consideration
of the clause until after the Committee
had dealt -with Clauses 41 to 58, inclusive.

Motion passed, the further considera-
tion of the clause postponed.

Clauses 5 to 40--postponed.
Clause 41-agreed to.
Clause 42-Members of court:
Hon. J. D. CONNOLLY moved an

amendment-
That all the words after "of" in line

one bie struck out and the following
inserted in lieu.-:-"a president nomin-
ated from time to time by the Governor
from among the judges of the Supreme
Court."

That would retain the court, so far as
the president was concerned, in exactly
the position it occupied to-day. In all
the Arbitration Acts in force in Aus-
tralia and New Zealand the rule had been
followed that the president should be a
judge of the Supreme Court. It would
he extremely unwise to appoint as presi-
dent one who was not invested with the
powers and privileges of a Supreme
Court judge.

Eon. J. E]. DODD: It was to be hoped
the amendment would not be carried,
although he felt sure that it would he,
having regard to the second reading de-
bate, and also to the debate -which had
taken place on this question last year.
He could see no reason why we should
confine ourselves to a selection from

231.1



2312 [COUNCIL.]

among the judges. Personally he bad
nothing whatever to complain of as a
whole with the decisions given in the
Arbitration Court. Those decisions would
have been given in a similar manner by
whoever else might have fied the post of
president-including mistakes, if any,
which had been made. There was no
reason why we should limit ourselves to
the judges for this appointment. A,
judge was still a, man, and was still sub-
ject to the environment which had en-
compassed him before he became a judge.
Moreover, a judge filling the post of
president of the Arbitration Court would
have to load his mind with all industrial
matters, in addition to his previously
acquired store of legal knowledge. We
should not ask any man to overload his
ii.ind in this way. -%r. Moxon, who, as
eniployers' representative, had had con-
siderable experience of the Arbitration
Court, was responsible for the suggestion
that a professor of economy should be
secured for the post of president, con-
tending that such a president -would give
more satisfaction than was to be expected
of a judge of the Supreme Court. He
(the Honorary 'Minister) agreed with 'Mr.
)doxon in that suggestion. By limiting
ourselves to the selection of a Supreme
Court judge for the post of president of
the Arbitration Court, we would be con-
ferring preference to unionists upon the
legal profession.-

Hon. A. SANDERSON: It was ex-
traordinary that the Honorary Mlinister
should take up a dissatisfied attitude and
say he was sure the measure was going to
be destroyed by the Legislative Council.

Hon. J. F. Cuallen: He has not said
that.

Hon. J. E_ DODD: In explanation it
was necessary to say that he had given
utterance to no such remark. It was not
at all his view that the amendment, if
earnied, was going to destroy the measure.
le was not here in any threatening mood

at all.

Hon. A. SAINDERSON: Notwithstand-
ing the explanation of the Honorary
Minister this clause was regarded, not
only in the Council hut outside, as one
of the most important in the Bill. He
could not see that a judge had any special

qualifications for the post of president
of the Arbitration Court, except that a
judge was in an independent position.
Whoever was appointed to the post
ought to be put in a similar position, for
in the Arbitration Court the president
was all-powerful, his two partisan col-
leagues affording him little or no help
in arriving at a decision.

Hon. J. E. Dodd: Can you not make a
layman independent?

lon. A. SANDERSON :That of
course: could be done, and lie, for one,
would assist in doing it; but if the
alternative was as between an independent
judge of the Supreme Court and a lay-
man who was not independent, how could
one be expected to do other than vote for
the judge? He was not -wedded to the
principle of appointing a judge of the
Supreme Court. To say that the more
stupid a man, and the more inclined he
might be to ignore the difficulties of this
question, the better qualified he was to sit
and decide what other people were to
pay, was a most grotesque proposition.
He would not support the Honorary Min-
ister's proposal that a layman should be
appointed with a seven years' tenure.
Let the salary be made £1,200 a year, and
the appointment for a lifetime, and he
would he prepared to favourably consider
it.

Hon. J. F. Cullen: To take a partisan
nomination, as it is bound to be.

Hon. A. SANDER SON: What he had
said was that he would be prepared to
consider it favourably; but he would not
consider for a moment the appointment
of a man on a seven years tenure.

Hon. H. P. COLEBATCH: The
amendment was deserving of support.
He believed that it was possible to sub-
stitute law for force in the settlement of
industrial disputes. If we were going
to substitute law, it must he adlministered
by someone who understood, not merely
this particular measure, but the principles
of law. This was not, as the Honorary
.Minister had suggested, a claim for pre-
ference to unionists. It was on all-fours
with the principle that an engine-driver,
carrying the lives of passengers in his
hands, should have a certificate, and be
specially qualified for the work. If it
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was necessary for an engine-driver to
understand his business and hold a cer-
tificate it was necessary also that a man
occaplying the position of president of
the Arbitration Court should understand
law.

Hon. M1. L,. MOSS: Like others who
had spoken, lie would support the amend-
ment. He had already given his views at
some length onl this question, not oniy
during this session but during last session
also, and he saw nothing whatever to
induce him to alter his opinions previ-
ously expressed. Indeed he was rather
strengthened in his opinions from the
observation made by the Honorary Vin-
ister this afternoon when that gentleman
stated that there was nothing to complain
of in respect to the way the presidents
of the Arbitration Court had given their
decisions in the past. It was a strong,
fair, and candid statement for the Min-
ister to make. Before pulling down an
existing institution and patting up some-
thing in its place, some justification was
required for the alteration, and, as the
Honorary Minister had said there was
nothing to complain of in the decisions of
the past, clearly it would be well to leave
well alone. The judges were not by any
means overloaded with work. One had
been away the whole of last year, and
still the work was carried on with the
greatest facility.

Haln. J. F. Cullen: The Honorary
Minister meant overloading one judge
with these complex cases.

Hon. M. L. MOSS: It would be im-
possible to get a layman to so fadiliarise
himself with all the industries of the
country as to be able from his own know-
ledge to give decisions satisfactory to the
employers and the workers. There was
not a man in the community who could
acquire so intimate a knowledge of every
industry as to be able to carry out his
duties as president of the Arbitration
Court to the satisfaction of everybody.
If there was one thing more than another
which was essential to investing this
court with confidence in the eyes of every
person in the community, it was that we
should have as president a man thor-
oughly independent. He would not agree
*vith Mr. Sanderson's proposition to put

a layman in the position for life and give
him £1,200 a year. He was making no
reflection at all upon the present Gov-
ement, but was speaking quite gener-
ally, when he contended that the Govern-
ment who appointed a person to such a
position as this could not make an ap-
pointment which had not a considerable
amount of party colour. Whether a
partisain appointment was made by a
Liberal Government or a Labour Govern-
nient the result would be just as disas-
trous to industrial peace. Mr. Connolly
had correctly stated that a judge was
president of each arbitration court in
Australia, but it was not only in connec-
tion with matters of this kind that
judges had been called upon to perform
important ditties in the past. In most
cases where the Constitution was on the
British model, judges had been compelled
to go into the political arena to deal with
disputed elections, they being fixed upon
as the fairest arbitrators to be found in
the community. Judges held their posi-
tion on the bench subject only to a.
liability to removal for misbehaviour, and
then only by the vote of both Houses of
Parliament. The fact that a fair-minded
man like Mr. Dodd was prepared to say
that the decisions of the judges in the
past had given every satisfaction was a
very strong recommendation to the Com-
mittee to preserve the existing state of
affairs. The Bill proposed to create a
dictator who cotuld interfere with every-
thing from the domestic circle to the
most complex industry in the community,
and dictators, wherever they had been
tried, had always proved a failure. The
most satisfactory man for the position
of president was the most independent
manl, and the most independent man in
the community was a judge of the
Supreme Court.

Hon. J. W. KIRIWAN :The amend-
mnent practically implied that judges hiad
a monopoly of wisdom, fairness, and in-
dependence, and that it was impossible
to get other men possessing- those quali-
ties and callable of acting rightly between
mal and man. That was an absurd posi-
tion to take up. We all had respect for
the Supreme Court judges, bnt to say that
there were no other men who had wis-
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dom. independence, fairness and honesty,
was almost a slight on the rest of the
community. Mr. Sanderson had said that
lie would be quite satisfied if MrI. Dodd
was president of the Arbitration Court;,
peculiarly enough, a prominent member
of the Chamber of ines had within the
last fortnight made an exactly similar
remark, and, on tine other hand, there
were probably individual members of that
Chamber who would be equally satis-
factory to the employees.

Hon. J1. D). Connolly So far as minl-
ing is concerned.

Hon. J. IV. RfIWNAN :One might
fairly assume that the mining industry
had not a monopoly of fair-minded men.
Mr. Colebatch had said that die whole
qnuostion should be dealt with as a matter
of law. If the Arbitration Act was to be
a matter of ordinary lawv there might be
something iii what the lion, member said,
but the Arbitration Court was altogether
different from ordiiunr ' courts, for,
amongst other differences, the law of
evidence did not obtain, and lawyers were
not permitted to practice in it. There-
fore, why' should not a laymvian be found
in the ranks of employers or employees
who would be capable of giving t hese
matters impartial consideration ? The
average lawyer "'as not a business mn.
lie knew nothing whatever about business,
his training was altozether in another
average lawvyer was not a business man,
on the other hand, was in the habit of
dealing with matters of this kind, and
wvould far more readily find a solution of
the problems presented to the court than
would a trained lawyer. It was commonly
well-known that the judges who had been
appointed president of the Arbitration
Court had complained that their position
was totally different from that in the
ordinar 'y court, and that they were in
foreign surroundings. Probably if they
were consulted they would be the first
to admit that they were not as compet-
ent for arbitration work as other men.

Ron. M~. L. Moss :It does not matter
what they say; they are there to carry
out the law.

Hon. J. W. KIRWVAN :If judges said'
they felt they were not conpetent to.
carry out these duties it was a matter
worthy of consideration. If they took the
position of president with reluctance it
was evident they felt themselves unfitted
to deal with matters of this kind. He
believed there were ineli in the State who
would have more reliance in their own
powvers than the average judge who bad
never dealt with business affairs. He
was satisfied that if each judge was con-
sulted lie would express his satisfaction
at being relieved of the possibility of be-
ing placed in this position, and would ad-
mit he was not the person most competent
to Aill it. The Bill did not say a Supreme
Court judge should not be appointed.
If it happened that a judge wvas the best
qualified man it would be possible to ap-
point him, but the Bill proposed to give
to the Government of the day the fullest
power to select the man who, in their
judgmient, would best decide on matters
of business between man and muan. The
Government every day had to make ap-
pointments carrying no less responsibility
than this one, and wily should their power
be limited in regard to the appointment
of a president of the Arbitration Court?
The court was not a court of law in the
ordinaryv sense of the term.

Hon. B. .1. Lynn :Do you take any ex-
ception to the findings of judges in the
past 9

Hon. J1. %V. KfIRWAN :There were
eases in which the judge through lack of
knowledge of an industry had committeed
errors of judgment whilst fully intending
to be perfectly fair. He did not believe
for a moment that the judges bad been
biassed, but surely it was possible to get
other men who were equally free from
bias. He was glad that the Minister had
raised this question at this early stage,
so that the matter might be fully weighed,
and on the Council would rest the respon-
sibilit v for its decision.

Hon. J. F. CULLEN: It had been
argued that a business man would be
better able to deal with the majority of
the cases that came before the Arbitra-
tion Court. A business man whose attain-
ments would warrant his selection, would
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be essentially a specialist in some parti-
cular line, and the ablest man in one line
of business would not attempt to set him-
self up as an expert in other lines. The
risk was that we would get as president
of the court a jack-of-all-trades, who
would have very little claim on the public
confidence. We should leave well alone.
Every representative man in the State
would admit that the one feature of the
court least open to question in the past
had been the president. The judge had
commanded the confidence of the whole
community. In the Government 's en-
deavour to improve the measure the
House would help them, but if successive
Governments made appointments one see-
tion of the community would he liable to
suspect favouritism. We should leave
well alone.

Hon. J. CORNELL: Previous speakers
had not rasped the significance of the
amendment, though some had touched on
it, The amendment not only proposed
that the president should be judge, but
that the president should be the court.

Hon J. D. Connolly: This deals only
with the president.

Hon. J. CORNELL: A layman would
he as qualified and independent as a
judge. Even a lawyer was liable to make
mistakes. The appointment of Mr. Jus-
tice Higgins and Mr. Justice Isaacs by
the Deakin Government -to the High
Court had never been questioned on the
grounds of partisanship. In the eastern
goldflelds engineers' ease the decision was
against the weight of evidence and against
the proposals of either party, and that
decision had been a factor in keeping the
men away from the court. Either the
Court did not know the circumstances of
the case, or there was a strong savour of
bias. The men were actually reduced
when there was no necessity for it, and
subsequently the employers agreed to give
them the wages which had been paid prior
to Cte case. He was not averse from a
judge being president of the court, but
be opposed the idea of restricting the
office to three or four individuals. Tf
provision was made that a man qualified
to be a judge might be appointed it would
not be so restrictive, but the amendment

would leave no alternative than to ap-
point a judge. There were lawyers in
whom he would have every confidence as
president, and if a legal man was insisted
on he hoped this modification would be
made.

Hon. D. G. GAWLER: Ir. Kiirwan
asked that the choice should be left open
so that a judge or a layman could be ap-
pointed. The objection was the oppor-
tunity of partisanship. Appointment by
the Governor meant appointment by the
political party in power. It was only
natural if that power remained that the
party in power would do their best to
appoint a supporter, and the same woulid
app)ly to a Liberal Government. That
would be a dangerous power in the hands
of any Government. The opportunity for
partisanship should be removed by res-
tricting the appointment to a judge of
the Supreme Court.

Hon. 3. E. Dodd:* Cannot you use the
same argument with regard to the ap-
pointment of a judge?

Hon. D. G., GAWLER: No. So far
every judge had shown himself above
party feeling. Mr. Justice Higgins was
a living illustration of this provision in
a Labour enactment. It would be impos-
sible to administer the law with a layman
as president and without a legal mind.
It was practically impossible for a, lay-
man to deal with Clause 69, 02, 04, and
95. Clause 69 set forth that the president
might excrci~e certain powers in chambers,
powers dealing with interlocutory proceed-
ing to be taken before the hearing, the
costs of such proceeding, the issues to be
submitted to the coturt, the persons and
unions or associations to be served with
notice of proceedings, particulars of the
claims of the parties, ad-missions, discov-
ery, interrogator-ies, inspection or produc-
tion of documents and eo forth. He de-
fied any lay-president to overcome the
difficulties which would confront him to
administer that.

Hon. B. C. O'Brien: The bulk of the
measure has been initiated by lay minds.

Hon. D. G. GAWLER: Ly minds in-
itiated all legislation bnt did not carry it
out. Clause 92 contained provisions for
enforcing industrial agreements, Clause
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94 provisions with regard to property
liable to execution, and Clause 95 dealt
with the removal of a -prosecution for
an offence from a eourt of summary jur-
isdiction to the court of arbitration. These
were matters which must be administered
by a legal mind. If the appointment was
limited to a judge of the Supreme Court,
political partisanship would be impossi-
ble. The Bill would not suffer if the
amendment was carried.

Hon. F. DAVIS: It bad been his ex-
perience to take part in the settlement
of a number of disputes and that exper-
ience had shown him that there were men
with a knowledge of business matters who
were wvell able to deal with industrial
disputes.

Hlon. J. D. Connolly: What about the
clauses referred to by Mr. Gawler?

Hon. F. DAVIS: A layman with a
good general knowledge could deal with
those matters. He did not have the same
profound admiration as some men for
members of the legal profession, and he
did not hesitate to say that there were
men outside the profession who were
equally as able as those who were in it.

Ifoi,. M. L. Moss: Have you read Clause
69, and if you have can you tell me what
labour man could deal with the matters
that are mentioned there?

Hon. F. DAVIS: There were mein who
would be able to deal with those matters
satisfactorily, men witIh sound common-
sense and a wide knowledge of the affairs
of the world. It bad been said that
every section of the community had eon-
fidence in the decisions of a judge of the
Supreme Court, but that was saying some-
thing which in his opinion was not accu-
rate. It did not follow that because a
judge of the Supreme Court gave a de-
cision every worker was satisfied with it.

Hon. Sir E. H. Wittenoom: A greater
number would be dissatisfied with the de-
cision of a layman.

Hon. F. DAVIS: That, howvever, was
not his opinion. By far the larger num-
ber of people who constituted the State
were workers, and if a business man were
appointed they would have as much, if
not more, confidence in the decisions of
that business man than in the decisions

of a judge of the Supreme Court. A
judge was not necessarily infallible.

Hon. D. G. Gawler: Nobody is.
Hon. F. DAVIS: It was possible for

a business man in his early youth to have
been a worker for wages, and to know
thoroughly every detail of a worker's life,
and possibly that man afterwards may
have embarked in one or more business
ventures, and so got a thorough grasp of
the conditions underlying business.

Hon. W. Patrick: What kind of busi-
nessI

Hon. F. DAVIS: No rarticular kind of
business.

Hon. Sir F. H. Wittenoom: Why does
Mr. Justice Higgins give such satisfaction
to the workers?

lion. F. DAVIS: Justice Higgins was
not entering into ithfe question j ust then. If
a man had had a training as a worker and
as an employer, and the employers and
the workers were the chief peop~le who
were concerned in this measure, that man
would be the most competent to fill the
position of president of the court. A
judge of the Supreme Court had all his
life long been connected with one pro-
fession and mixed with one section of the
community only.

lRon. M.1. k oss: You want a jack-of-
all-trades.

Hon. F. DAVIS: A judge had not the
general knowledge that was required to
make a satisfactory president of the court.

Hoin. D. G. Gawler: Your working man
would not have all the qualifications to
administer this Act.

Hon. F. DAVIS: What he was sug-
gesting was that a man who had had
experience in all phases or in many phases
of industries could better act as president,
because he had a wider knowvledge of the
conditions under which men labonred than
a judge of the Supreme Court, who had
been all his life in one particular groove,
and who might be unconsciously biassed
in one direction.

Hon. fl. G. Gawler: Your president
has power to award imprisonment up to
three years; that is rather a big power to
give a layman.

Hon. F. DAVIS: Why should not a
layman hove that power; he had as much
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common sense as a judge. It had also
been said in the course of arguments that
the president of the court would practi-
cally be a dictator, and on that ground
it was contended that only a judge should
be appointed.

Hon. MW. L. Moss: I am agreeable to
give the right of appeal and you people
are not.

Ron. F. DAVIS: At the present time a
judge had extensive powers and the
powers asked now did not exceed to any
great extent the powers which were given
tinder the present Act, and no one had
heard of any great outcry about the ex-
ercise of those powers in the past. Gener-
ally speaking the powers of the court had
not been abused. Therefore it could not
be seen that any evil effects would follow
by giving the powers it was proposed to
give the president.

Bon. D. G. Gawler: Do you think that
evil effects would follow if he were a
judge of the Supreme Court?

Hon. F. DAVIS: No, but better results
would be obtained by appointing a lay-
man with a good general knowledge of the
,affairs of the world.

HOn. Sir E. H. WITTENOOM: It was
agreed that it would be almost impossible
to get any man to fill this position who
would give satisfaction to everybody.
Were we able to get a ienlly good business
man with sound common sense, no doubt
then that man would be as good, if not
better than a judge of the Supreme Court.
But the difficulty was to get such a man,
and another difficulty was to know who
was to decide in making the selection and
the appointmedt. Therefore, weigkiing
all the difficulties, it seemed to him and
to many others that we could not do better
than appoint an expert who was trained
in the taking of evidence because, after
all, it resolved itself into a matter of
evidence. If one had been brought up
in all the serious and different phases of
labour he would naturally have a great
leaning towards labour. If he had been
brougt uip amongst other classes it was
natural to infer that his leanings would
be towards those classes, but be contended
that by appointing a judge that judge
would be in an independent position and

be would have his .nazne to maintain, and
he would not care so long as he conducted
himself properly what the opinion of the
people was in regard to his decisions.
Beyond that a judge was an expert in the
weighing of evidence, and after all it came
to a question of evidence, and the judge
would have beside him the selected advo-
cates of each side to guide him.

Hon. F. Davis: Could not a business
man under those conditions do just as wvell
as a judge?

Hon. Sir E. H. WITTENOOM1: Yes,
provided he was not biassed and had the
same experience in the weighing of evi-
dence as a judge. That was the great
point, and when we came to the crux of
the whole question we must decide that
no one could be the president of the court
but a member of the Supreme Court
bench.

Hon. A. SANDERSON: Regarding the
point raised by Mi'. Moss concerning the
chairman of similar tribunals in the dif-
ferent States of the Commonwealth, he
had looked the matter up in the official
Year Rook and had found that Western
Australia was the only State in the Com-
monwealth which insisted on at member
of the Supreme Court bench being at the
head of the Arbitration Court.

Hon. Sir J. W. Hackett: But they have
not arbitration courts in all the States.

Hon. A. SANDERSON: They have the
same system.

Eon. 1. L. Moss: And they have never
appointed anyone but a Supreme Court
judge in those places.

Hon. A. SANDERSON: In New South
Wales the person appointed was chosen
by the parties. In Victoria the wages
boards elected the president.

Hon. J. F. Cullen: But those nre boards,
not courts.

Ron. AV. Patrick: You cannot compare
a wages board to an arbitration court.

Hon. A. SANDERSON: One could sup-
port the idea of a laymfani being appointed
if the conditions were made equal. How
could the Minister expeet members to vote
with him when the alternatives he guve
were either a Supfeme'Court judge fdr
life or a layman appointed for sevefl
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years? Why should not the layman be
in as independent a position as the judge?

Hon. 3. F. Cullen: Then you would
have a partisan appointed for life?

Hon. A. SAiNDERSON: Once strong
Labour partisans got into an independent
position, and made a close study of these
industrial questions, they would see what
a hopeless state they were in, and would
take the earliest opportunity of resigning,
as long as their pensions were assured.
This question of the presidency of the
court was one of the most important por-
ions of the Bill, and ho could not under-

stand why the. Government would not
consent to make the layman as independ-
ent as a judge. If the Government would
not give an assurance on that point, he
would have no alternative but to support
the amendment.

Hon. J. D. CONNOLLY: It was diffi-
cult to follow the argument of Air. Sand-
erson that the appointment of a layman
should be supported if the layman was
given the same independence as a judge;
that would be just as unsatisfactory as
the present proposal. If a layman was
appointed, it would be because of his ex-
perience in industrial matters, and where.
was such a man to be found, unless be
was a strong partisan? In order to have
gained that experience, he must have
taken a strong stand either for the work-
ers or for the employers of labour, and
such a mial must be unconsciously biassed;-
he could not dissociate himself from his
old view of things.

Hon. D. G. GAWLER: For the inform-
ation of Mr. Sanderson, it might be men-
tioned that the Commonwealth Year Book
stated that the Arbitration Acts in force
at the end of 1911 were those of South
Australia, Western Australia and the
Commonwealth, and that, failing the mak-
ing of industrial agreements, disputes
were settled by reference to the court,
which consisted "of a judge of the Sup-
reme Court of the State, or, in the case
of the Commonwealth, of the High Court."
Ifr. Sanderson must have been erroneously
referring to wages hoards, in which case
it was true that the chairman was ap-
pointed by the members of the board.

Amendment put and a division taken
with the following result:-

Ayes -. . .15

Noes .- -- -- 6

Majority for ..

Ko.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

"9

Ayes.
E. M. Clarke H0n. . Mceanzie,
3. P). Connolly Ho.ML.os
J. P. Cullen Hon. W Patrick
D. G. Gawler Hon. C.*Sommers
Sir J. W. H~ackett Hon. I'. H. Wil..in8
V. Hnmersley Ho.irE.H.Witteoos
A. 0. Jenkins Hon. A. Sander.o
R. J. Lynn ( Teller).

Nos.

Hon. J. Cornell Hon. B. C. O'Brien
Hon. P. Davis Hon. R. G. Ardagh
Hon. J. E. Dodd (Teller).
Hon. J. M. Drew

Amendment thus passed.
Hon. J. E. DODfl: Mr. Colebatch and

Mr. Kirwan had paired on the amnend-
ment-Mr. Colebatch for and Air. Kirwan
against.

The CHAIRMAN: The Chair can take
no cognisance of pairs.

Hon. J. El. DODD: Now that the Com-
mittee had decided that a Supreme Court
judge was to be president of the Arbitra-
tion Court, it was desired to make it clear
that the court should be as at present
constituted, namely, to have the other two
members of the court nominated by the
industrial unions of employers and em-
ployees respectively. He proposed to,
amend the clause providing that it should
eonsist of three members.

The CHAIRMAN: The hon. member
proposed to alter words which had al-
ready been struck out of the clause. It
was not competent to do so. Any amnend-
ment must be moved in addition to the
words just inserted. The clause as
amended now read, "The court shall con-
sist of a president nominated from time
to time by the Governor from among the
judges of the Supreme Court," and any
amendment could onlW add words after
"Supreme Court." It would be competent
for the hon. member to move to make the
clause read, "A president nominated from
time to time by the Governor from among
judges of the Supremne Court and of two,
other members to be appointed."
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Hon. J. D, CONNOLLY: There was
an amendment on the Notice Paper tni
strike out Clause 43 for the purpose of
inserting a clause providing that for the
bearing and determination of industrial
disputes, the president should sit with
two assessors appointed in the prescribed
manner by the parties to each industrial
dispute referred to the court, one of the
assessors to be a person appointed hy the
party, or all the parties whose interests
were with the employers, and the other to
be a person appointed by the party or
all the parties whose interests were with
the workers.

Hon. Sir J. W. Hackett: That is the
wages board system.

Hon. J. D. CONNOLLY: Largely so.
He could not move to insert the clause in
lieu of Clause 43 until the end of the
Bill, but he would suggest that the debate
on the question of the appointment of
-assessors might take place now, and then
the new clause could be formally Put in
the Bill later on.

The CHAIRMAN: It was not compe-
tent to discuss Clause 43 now, but as. the
question at issue was the appointment of
permanent members of the court, or tem-
porary assessors, if the Minister moved an
amendment, which it was competent for
him to do, to add after "Supreme Court"
certain words appointing permanent mem-
bers, the sense of the Committee could
easily be taken on that amendment.

Hon. Sir E_ H. Wittenoom: Why not
report progress and consider the posi-
tionI

Hon. J. E. DODD moved a further
;amendment-

That at the end of the clause as now
-amnended the following be inserted-
-And two members appointed by the
Governor; one member shall be ap-
pointed on the recommendation of the
industrial unions of employers and one
on the recommendation of the industrial
unions of workers!'

The idea was to make it clear that the
-court could not he constituted as it was
at present constituted. 'Mr. Connolly's
proposal was to have assessors. To secure
assessors to act in every industrial dis-

pute on behalf of the workers would be
almost impossible.

Hon, Sir R. H. Wit tenoojm: if they like
they can have the same representative
each time.

Hot. J1. R. DODD: Then the position
would be no different from the present
position, and there would be no need for
Air. Connolly's amendment. Members
must realise the difficulties attached to
appointing assessors for the workers. They
would not be able to get away from their
work to sit on arbitration cases.

Hon. U. L. MOSS: In view of the
decision of the Committee, that the presi-
dent should be a judge of the Supreme
Court, it would be .absolutely necessary
to recast Part IV., and put it back into
the form of the present Act. The proper
course was to postpone the clauses in
Part IV. or to report progress, and take
advice from the Parliamentary Drafts-
manl.

Bon. J1. E. DODD: It was not the duty
of the Government to adopt such a pro-
cedure. The Committee having seen fit
to amend the Bill in such a way as to
cause it to be practically redrafted in re-
lation to Part IV., surely it was not the
duty of the Minister in charge of the Bill
to accept the responsibility of redrafting
the measure in order to send it back to
the Assembly. He was prepared to let
the -Committee do this.

Hon. M. L. MOSS: Members were sup-
posed to have the Parliamentary Drafts-
man at their disposal; but being quite
independent of the Parliamentary Drafts-
man, he was agreeable to recast Part IV.
in accordanee with the ideas of the Com-
mittee. The suggestion he had made to
the hon. member was one tbat mnigh~t
readily have been acted on, because it was
obvious Part IV. would need to be recast.
At any rate, there should be a vote taken
upon the question as to whether the as-
sessors should be permanent or temporary,
as outlined in Mr. Connolly's amendment.

The CHAIRMIAN: The amendment be-
fore the Committee was that moved by
the Honorary Minister.

Hon. 3. R. DODD: It would be well to
postpone consideration of this part of the
Bill and take up the consideration of the
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clauses previously deferred, unless Mr.
Colehatch was anxious to go on with
Clause 100. He was willing to meet mem-
bers in any way.

The CHAIRMAN: Does not the bon.
member wish to have his amendment put9

Hon. J. E. DODD: It would be well to
allow it to stand over for a time. It was
now decided that the president of the
court should be a judge of the Supreme
Court. It was with the object of getting
that point settled that the previous clauses
had been deferred. Now we could go
back to those clauses, and in the meantime
he would see what could be done in re-
gard to Part IV.

lion. Sir J. IV. Hackett: The agree-
ment was that after the question of the
President of the Court was settled we were
to go hack.

The CHAIRM,%AN: The previous deci-
sion of the Committee was to postpone the
consideration of Clauses 4 to 40 until
after the consideration of Clause 58. He
could uot proceed with the consideration
of Clauses 4 to 40 until Clause 58 was
finally disposed of. The~ question now
was that certain words were to be added
at the end of Clause 43 as amended.

Hon. J. D. CONNOLLY: The Minister
might withdraw the amendment and allow
the clause as amended to be passed, and
then on Clause 43 we could discuss the
question of assessors. As a matter of
fact, the constitution of the court was
.only half settled, and it would be a waste
of time to adjourn the debate upon this
matter at this stage.

Hon. J. E. DODD: Should Mr. Con-
nolly's amendment he defeated we would
be placed in exactly the same position. He
hoped it would be defeated. However, to
allow the discussion on the question of as-
sessors, he would withdraw his amend-
ment.

Amendment by leave withdrawn.
Clause as amended put and passed.
Clause 43--Tenure of office of presi-

dent:
Hon. J. D. CONNOLLY: The clause

ought to be struck out, if only because
such striking out was consequential on
the amendment made in Clause 42. It
was his intention to subsequently move

the addition of a new clause in lieu of
Clause 43, providing for the appointment
of assessors for the assistance of the
president. In the existing Act provision
was made for the calling in of assessors,
but so thoroughly partisan were the lay
members of the court that they had taken
the place of assessors and, in consequence,
the provision had never been exercised.
The strongly partisan character of the
two lay members of the court had effect-
ively precluded them from conducing to
the settlement of disputes. Under his pro-
posed new clause, in the case of a dis-
pute in, say, the bootmaking industry,
a working bootmaker would be appointed
on the one hand, and on the other an
employer in the same trade, and, between
them, these two would be of great as-
sistance to the president in the hearing
of the dispute, supplying him with in-
formation regarding the trade customs
and trade terms. After all, the only assist-
ance the president of the court required
was precisely that which 'would be fur-
nished by assessors from the trade in
which the dispute existed. When, at the
conclusion of the dispute in the hoot-
making industry, the president proceeded
to take the hearing of a dispute in, say,
the tailoring industry, new assessors would
be appointed from the tailoring trade.
The Honorary Minister would probably
object to the proposed new clause because
it savoured somewhat of the wages hoard
system.

The CHAIRMAN: The discussion
which appeared likely to arise at this
stage would not be quite in order. Clause
43 dealt with the tenure of office of presi-
dent. The discussioa initiated by Mr.
Connally' should take place on the con-
sidering of the proposed new clause
which that hon. gentleman intended t&
more. It would have been competent to,
discuss this point on the amendment
moved by the Honorary Minister. This,
however, had been withdrawn.

Hon. J. E. Dodd: The trouble was that
the carrying of that amendment would
have necessitated the recasting of many
of the clauses.

The CHAIRMAN: The amendment al-
ready darnied meant the recasting of
practically all the clauses.
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Hon. M. L. M1OSS: Would it not be
competent to suspend the Standing Orders
and get an expression of opinion from
the Committee as to whether these asses-
sors should be permanent, or be appointed
for each dispute?

The CHAIRMAN; The committee had
lost their opportunity when the amend-
ment moved by the Honorary IMinister
wacs withdrawn.

Hion. Sir E. H-. Wittenoom: Can we
not reinstate it?

The CHAIRMAN: Not at this stage.
Clause put and negatived.
Clauses 44 to 46--negatived.
Clause 47-Ordinary members to be

appointed on recommendation of unions:
Hon. 31. L. MOSS: This would give an

opportunity of expressing an opinion in
regard to the appointment of assessors.
He was against the appointment of
assessors altogether. Only in very rare
eases would the assessors he found to
agree, and on all other occasions the
judge would still have all the work to do.

Hon. 3. D. CONNOLLY moved an
amendment-

That all the words after "tcourt" in
line 1 be struck out and the following
inserted in Lieu :-"for the hearing and
determination of industrial disputes,
the court shall sit with two assessors
appointed in the prescribed manner by
the parties to each industrial dispute
referred to the court. One of the
assessors shalt be a person appointed
by the party or all the parties whose
interests are writh the employers) and
the other shall be a person appointed
by the party or all the parties whose
interests are with the workers."
The CHAIRMAN: The hon. member

could move to insert other words after the
words had been struck out.

Hon. J. E. DODD: The Committee
could discuss the principle whether or
not we were to have assessors, and if the
amendment was carried, he would then
report progress, so that the matter could
be considered, and possibly have certain
clauses redrafted. He was opposed to
the. principle of appointing assessors for
reasons which be had previously given.
A good deal bad been urged as to the
independence of the present court. It

was impossible to secuLre the independence
of any assessor to deal with different in-
dustriai matters. There would he no fixed
salary. An assessor for one dispute
would be paid an amount for being the
assessor in that dispute, and he would theu
be dependent on his employer for obtain-
ing further employment.

Hon, D. G. Gawler: Why shoulld not
the Government pay the fees?

Hon. J. E. DODD: 11 the Government
were to pay the fees as they dlid now,
what was the good of the amendment?
One assessor might adjudicate in several
industrial disputes, but if the proposal of
Mr. Connolly was carried there would be
a good number of different assessors in
the court at different times; if that was,
not so why have the amendment at all?
If a number of assessors were employed
these men would be dependent on the em-
player for the time he was adjudicating
in the COiRA and there would absolutely
he no independence at all.

Hon. M. L. Moss: They would he Just
as independent as an arbitrator under the
Public Works Act.

Hon. J. E. DODD : An arbitrator
under the Public Works Act wnis in a
different position. Mi was takeni from
his work to adjudicate on the value of
certain work done, but these assessors
would be taken from their work to
adjudicate on their work.

Hon. 3. D. Connoily: In Victoria they
have five assessors on each side.

Hon. J. E. DODD: That was the objec-
tion he had. There was no independence
on the part of the workmen engmged on
wages boards. There was, also the
familiarity that a prominent assessor
obtained by attending constantly in a
court, which was of value. It was to be
hoped the principle contaned in the
amendment would not be adopted.

Hon. D. 0. GAWLER: The amend-
ment virtually brought into existence the
principle of a wages board. It provided
for assessors to sit in each industrial dis-
pute ad hoc. This being on the same
basis as a wages board the remarks made
by Yr. Knibba, the Commonwealth Sta-
tistician, on the effiacy of wages boards
were interesting. 3Mr. Knibbs said, "It
is claimed that the introduction of the
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wages board system affording protection
from unfair competition to employers,
and the assurance of fair wages to em-
ployees, has led to improvement in work-
ing conditions, and that the appreciation
of the workers is evidenced by'the number
of applications for the granting of
boards." Under the system in vogue in
the other States, particularly in New
South Wales, the boards met, a chiairman
'was chosen, they discussed the matter and
signed the dispute on the spot.

Hon. F. Davis: It takes two years
sometimes to do that.

Hon. 0. G. GAWLER: Whether an
arrangement was come to between the
parties on the spot it did not matter, but
the board gave a decision in the particular
dispute. With regard to the fees, the
argument of the Minister was that it was
almost impossible to get men to be inde-
pendent in a case like this, because the
members, of the board would be dependent
on the employer for their wages.

Hon. F. Davis: They would be de-
pendent on the employer for the time off
to adjudicate.

Hon. J. D. Connolly: They generally
select the secretary of a union.

Hon. D. G, GAWLER: Surely the hon.
muember did not mean to convey that the
employer would not allow the employee
to get away to attend on the board. In
New South Wales the fees were paid by
the Government.

Hon. Y_ E. Dodd: Would the men be
able to keep their jobs?

Hon. D. G. GAWLER: The Honorary
Minister was raising a serious complaint
against the employers which was inot
justified by suggesting that men acting
ot' boards would be victimised by the
employer. We ought to take cognizance
of the experience of the other Stattes.

Eon. F. DAVIS: In the ordinary
course Of events any man who appeared
at court, and gave a decision as to the
value of work in a particular industry,
would find it impossible to get work in
that particular industry, and in that par-
ticular district afterwards. A man as
an assessor might be employed as such
for one, two, or even five weeks, and for
doing that he might have to suffer for
years.

Hon. J1. D. Con nolly: Would that not
apply to witnesses to-day?

Hon. F, DAVIS: Not so much. A
report was largely based on the evidence
and the decision and views which the as-
sessor gave, and the employer would
blame the assessor for any decision where
there were higher wages or better condi-
dions awarded. There was not the least
doubt that the employee would be penal-
ised and in the circumstances it would be
very diffic ult to get men to act.

Hon. D. 0. Gawler: The Bill intro-
duced by Mfr. Crooks in the Imperial Par-
liament provided for these boards.

Hon. F. DAVIS: In the other States
men were often victimised by being
brought into conference with employers
and expressing their views sirongly.
Tbese assessors suffered severely. They
were victimised and penalised by employ-
ars. Therefore, it was highly undesirable
that assessors should be appointed but
rather that there should be permanent
men appointed to give decisions in the
court.

Hon. C. SOMMERS: Surely Mr.
Davis did not mean the 'Committee to be-
lieve that men who acted as assessors
would be victimised.

Hon. F. Davis: I do.
Hon. C. SOMTMERS: Uinions were

powerful a~nd would not permit, nor
would the public permit an injustice beinig
done in this respect. The assessor might
he drawvn from the secretaries of trades
unions. The expense of paying these as-
sessors it was proposed should be met by
the Government, which was an excellent
idea. "We would get expert advice, but
we could not expect permanent men to
have a knowledge of every trade in the
State.

Hon. H. P. COLE13ATCH: The amend-
ment -would have his suipport. The in-
consistency of members opposing it was
extraordinary. In another stage of the
debate we were told that the country was
overrun with people competent to act as
advocates in each case. If that was so,
surely there must be plenty to act as as-
sessors. He failed to see where any diffi-
cuilty was likely to come in. AS regarded
victimisation one might as weUl say that
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witnesses would be victinmised. Assessors
would be Paid a fixed amount by the
State, the same as the president. The
assessors, whether temporary or p er-
inanent, were entitled to be partisans.

Hon. '.% L, Moss: No, they are not.
Hon. H. P. COLEBATCH:- They were

appointed on the recommendation of the
different parties. A curious situation
'night aure if the member appointed on
the recomnmendation of one of the parties
consistently failed. If the member ap-
pointed by the workers consistently gave
awards that did not please them, what
position would arise7 R e would he in
office for three years and ,could not be
removed. That position could not arise
with temporary assessors. He could not
see the value of assessors unless they
were to assist the judge with the technical
details of a dispute, and a permanent
man could not have a knowvledge of the
wide range of industrieb.

Hion. 3. CORNtELL: The retention of
the present system or the abolition of lay-
mnen altogether would be preferable.
Rallier than that the president should
adjudicate on the points on which the
assessors could not agree, it would he
better if the president dealt with the
whol-e thing.

Hon. M1. L. Moss: I agree with you
there.

Hon. J. CORNELL: If a judge was
competent to deal willh intricate indus-
tries, two laymen would be equally com-
petent.

Hon. D. G. Gawler: The judge is com-
petent to weigh between the other two.

Hon. 3. CORNELL: Mr. Justice Hig-
gins had proved competent without as-
sessors. In reply to Mr. Jenkins he could
say that it was one of the hardest things
possible to get witnesses to appear in the
court through their fear of victimisation.
At the outset laymen might not be pro-
ficient, hut as time wvent on the-y would
become proficient in all industries. An
adverse decision had been given in the
ease of the Norseman miners, and Mr.
Somerville had continued to represent the
workers. Rather than accept the Bill
with the amendment he would ask the
workers to drop the measure.

Hon. J. E. DODD: It was ridiculous
to say that an employee would not be
victimised if he gave an award adverse
to his employer; at any -rate no
such worker would have any chance of
advancement. The question was simply
one of the policy of the present Govern-
nment as opposed to the policy put for-
ward by the leader of the Opposition.
The amendment was an attempt to insert
a wages board provision in the Bill.

H-on. A. SANDER SON: It scorned
that the amendment was an -attempt to
graft a wages board system on to the
Arbitration Bill.

RHom. J. D. Connolly: The wages board
system is different altogether.

Hon. A. SANWDERS ON: Then that
was not the hon. member's intentionI

Hon. J. D. Connolly: It would be im-
possible.

Ron. A. SANDERS ON; The Minister
considered the ame:A~ment was an attempt
to do so.

lion. J. Cornell: The only difference
is with regard to the numbers.

lion. A. SANDERSON- Mr. Connolly
had given his; assurance that it was not
his intention to graft a wages hoard sys-
tem oa -to the Bill.

Rion. F. Davis: It will have that effeuL.
Rion. A. SANDERSON: It would not

be fair to do that. We had done enough
now 'to ensure the Bill being rejected by
another place. After having secured Lhe
independence of the president of the Court
we might put the rest through without
any great amendmenit. Hie hoped Mr.
;Connolly would explain his intention.

Hon. J. D. CONNOLLY: It was idle
for the Honorary Minister to repeat that
a person who acted as assessor would be
victimised. He could give instances of
viethnisation from the other side.

Ron. Y_ E. Dodd: That does not alter
the argument.

lion. $1. D. CONNOLLY: Could the
Minister give an instance -where an as-
sessor had been victimised V

'Hon. J1. El. Dodd: Assessors are gener-
ally independent men.

Hon. J. D. CONNOLLY: Why?
Hon. J. El. Dodd: Because they are

generally secretaries of unions.
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Hlon. 3. D). CONNOLLY: Then why
not have a secretary in this case?

Hon. J. Cornell: He would not have
the knowledge.

Hon. J. D). CONNOLLY: If the par-
ties were satisfied with his knowledge
nothing more was required. There could
not he anly more victimisation than there
was at present. So long as the 'workers
were satistied they could appoint the
same man.

Amendment (to strike out the words)
put and a division taken with the follow-
ing result

Ayes .. . .

Noes .. . . 7

Majority for..

Ayes.

Hon. E. M. Clarke Hon.
Hon. J. D. Connolly Hon. C
Hon. D. G. Qawler Hon, T
Ron. V. Hamersisy Hon. Si
Hon. R. S. Lvna Hon.A
Hon. C. McKentle

Nona.

Hon. R. G. Ardagh 11Dm. B
Hon. J. Cornell Hon-..0.
Hon. J. E. Dodd Hon. I
Hon. J. M4. Drew I

Amendment thus passed.

.. 4

d. L. Moss
Sominers
H. Wilding

.rE. H. Wittenoom
L. 0. Jenkins

( Teller).

IC. O'Brien
LSanderson

r.Davis
(Teller).

Sitting suspended from 6.19 to 7.30 p.m.

Hon. J. D. CONNOLLY moved a
further amendment-

That the followcing words be inserted:
-"(12.) For the hearing and deter-
mination of industrial disputecs, the
court shall sit 'with two assessors arp-

pointed in the prescribed manner by
the parties to each industrial die putt?
referred to the court. (2.) One of the
assessors shall be a person appointed
by the party, or all the parties whose
interests are with the employers, and
the other shall be a person appointed by
the party or all the parties whose in-
terests are tcith the wcorkers.

If the amendment was carried, the clause
would be required to be recommitted so
that verbal alterations might be made, be-
cause as it stood it did not read quite
correctly.'

Hlon. 3. E. DODD: It was his intention
to vote against thre clause as it stood, in
the hope that the court might he corn-
lposed of a judge only, in preference to
a judge and assessors. The oniy way to
accomplish that would he by voting
against the clau~'e.

Hon. P. 11. CLARKE: What provi-
sion would the M1inister wake for bringing
a case hefore the court ? That was
to say, who would conduct it? Lawyers
in another clause were to be excluded
from appearing before the court. Who,'
therefore, was to appear for the differ-
ent contesting' parties?

Hon. MU. L. Moss :That comnes in
Clause 64I.

Hon. A. SAN PERSO'N : If wse voted
for the proposed ainendinent, it would
mean in favour of assessors, hut the Min-
ister's attitude was that he would prerer
to have a single judge, and urged the
Council to vote against assessors. In
these circumstances the Conmmittee should
support the Minister. With the great
conflict that was going on in the coun-
try, bie would appeal to Mr. Moss to take
tip the attitude that the country had en-
dlorsed industrial arbitration, and to con-
tent himself with one or two amend-
mnents, such for instance as the appoint-
ment of a judge.

Hon. J, D. Connolly : Do not fb3rget
that the Bill wvas introduced with as-
sessors in it.

lion. A. SANDERSON'-: No not-ice
was taken of Bills until they reached the
Legislative Council.

Hon. J. D. Connolly : Read Clause 47
as printed.

H-on. A. SANDEIRSON :What he pre-
fet-red was, to take the statement which
which the Minister had just made.

Hon. Sir E. H. XWittenoom : The Min-
ister has abandoned his position.

Hon. A. SANDERS0ON: The Minister
was in charge of the Bill, and he baa
said that time Committee having struck out
the judges' assistants, we should allow
the singzle judge to remain. It was his in-
ten tion to support the Minister.

Hon. Sir E. H. WITTENOOMNT: The
constitution of the court, as it was origin-
ally propos~d hy the Government, namely,
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zjudge with two assessors, mlet with his
approval. It was therefore, only a ques-
tiou how the assessors were to be placed.
He wvanted these assessors elected by
each party to the dispute, instead of the
appointments being made permanently.
No judge. let him be as highly qualified
as hie liked, could know all the details
of a dispute, unless hie had someone with
him wyho was familiar with these details.
He was not in favour of appointing a
judge alone.

Hon. E. It. CLARKE : What did the
Minister purpose doing ? Did he wish
to have Clause 47 passed or did hie wish
to have a judge alone-? He was in a di-
lemma as; to how hie should vote.

Hon. J. E. DODD : The proposals of
the Government were that there should
be a president and two ordinary mem-
bers, who were to be permanent paid
members. The amendment moved by Mir.
Connolly had wiped that out of the Bill,
and the provision now before the Com-
mittee was that two assessors be ap-
pointed to deal with each industrial dis-
pute. In preference to having a judge
and two assessors to deal with each in-
dustrial dispute. hie (Mr. Dodd) preferred
to have a judge alone, just as in the
Federal Court, Mr. Justice Higgins sat
alone. The judge of the Federal court
had power to call in expert assessors,
just as in the Bill before the Committee,
that power was given in another clause.

Hon. A. G. JENKINS : In the way
the Bill was drawn, if the Government
intended to carry Clause 67. it did not
matter -whethier the assessors -were ap-
pointed permanently or not because Sub-
clause 10 of Clause 67 gave the judge
power to call in two experts to sit as
assessors. If the judge -was in a difficulty
doubtless he would call in assessors. Per-
haps the judge could do well without as-
sessors. but if he was in any difficulty,
he would certainly call these experts in.

Hon. .T. CORNELL: The question was
whether we were to have a free court or
a court of a shandygaff description. Un-
der Clause 67 assessors would only advise
the president, but under 31r. Connolly's
amendment they could deliver an award
and all that would be left for tbe judge to

[821

do was simply to act as the mouthpiece
of the two assessors. Uuder the present
Ant and under Mr. Connollly's proposal
the court consisted of two laymen and a
judge; the two assessors might agree on
nine points and disagree on the tenth,
,whichl the judge was called upon to de-
ride, yet that single point ight have a
direct bearing on the other nine. The
judge was ini the best position to deal
with the whole case, because the respon-
sibility devolved upon him of cross-exam-
ining- ihe witnesses, weighing the evidence,
and framing the award. The Labour
menibers; would have nothing to do with
assessors as members of the court, but
there was a possibility of them agreeing
to a judge alone constituting the court.

Hon. Sir E. H. WITTENOOM1: A
.judge would be placed in a very awkwvard
position if hie had to sit on the court alone.
A judge could not know everything, and
the duty of assessors would be to assist
him in arriving at a decision. He was
in favour of a Judge alone if the judge
;vas well advise 'd, but thle judge could not
decide these questions properly without
expert advice to assist hii.

H~on. .1. D. CONNOLLY:, The asses-
sors under Clause 67 did not form any
portion of thle Court.

ITon. A. G. Jenlkins: They are there
to advise the judge.

Hion. Jr. D. CONNOLLY : The asses-
sors were not there at all when the court
sat. The same power to appoint asses-
sors was contained in the present Act, but
it had never been brought into use, and
it could be well understood thait unless
a judge -was in real difficulty he would
not. resort to. that step. When the judge
first commenced the hearing of a case
he did not know whether it was neces-
sary to have assessors or not.

Hon. A. G. Jenkins :. He can call them
in at a moment's notice.

Hon. J. D. CONNOLLY: How was the
the judge to get the assessors at a mo-
ment's notice, seeina that they had to he
nomjnated by the parties to the dispute?
The amendment con tqined the same prin-
ciple as Clause 67, except that under the
clause the employers and employees each
nominated their representative on the
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court for three years, whilst under the
amendment they would nominate their
representative for each case. They would
have the opportunit ' of selecting anr ex-
pert for each particular dispute. It had
been argued that the judge of the Federal
Arbitration Court had never called in as-
sessors. Perhaps it was because a ease
must have been commenced before the
judge saw the necessity for having as-
sessorq, and he would have to stop
the ease, ask the parties to nomn-
inate assessors, aud then start the
whole bearing over again. There was
more need for assessors iii the State)
Arbitration Court than in the Fed-
eral Court, because the trades con-
cerned in disputes in the State court
were more technical in character. A
great deal of the trouble in regard to the
interpretation of awards centred in the
definition of the different trade terms,
and it -was necessary that there should
be assessors to assist the judge in that
very important particular.

Hon. A. Sanderson: A judge has power
under Clause 67 to call in two experts.

Hona. J. D. CONN&OLLY : Clause 6?
merely provided that the judge might
call-in assessors, and as had already been
pointed out that had never been availed
of either in this State or under the
Federal Act.

Hon. A. SANDERSON : If Mr. Con-
nolly was. in charge of the Bill repre-
selnt the Government of the day, one
would feel inclined to support his views,
butl when the Committee had the assur-
ance of Mr. Moss that the Government
had a mandate from the people, how
could the Committee give support to the
views put forward by 3[r. Connolly9

Amendment put, and a division taken,
with the following result

Ayes .. . . 6
Nioes .. . .- 13

Mlajority arrainst .. 7

AYES.

Ron. J. D. Connolly IHon. T. H. Wilding
Hon. R. J. Lynn Hon. SirB. H. Wittenoome
Hon. C. Sommers H',.. v. Haniereley

(Taller).

Hon.
Hon.
Hon.
Hron.
Ron.
HOD.
Ron.

None.

E. M. Clark, Hon.
J. Cornell Hon.
P. Davis Hon.
3. E. Dodd Ko.
J. M. Drew Hon.

Sir Ji. W. Hackett Hon.
A. G. Jenkins I

0. McKenzie
E. MeIarty
M. I-. Moss
B. C. O'Brien
A. Sanderson
R. G. Ardagh

(Tener).

Amendment thus negatived.

Hon. M. L. MOSS :By the decision
of the Committee all that remained in
the clause now were the wvords "'Of the
two ordinary members of the Court."
Members should vote against the clause
now as an indication to the Government
that assessors must go and that the
procedure adopted in the Fedreal Act
should be followved, that of merely having
a judge of the Supreme Court to constitute
the court. There was scarcely enough work
in the Supreme Court for three judges,
so that by putting the whole of the work
of the Arbitration Court on one judge
the Supreme Court bench would be suffi-
ciently well manned to carry out the
Supreme Court work and yet allow for
the work of the Arbitration Court being
carried on satisfactorily. The decision
of the Committee should be an indication
to the Government that Part IV. should
be re-cast on the lines of having one
judge only constituting the court.

Hon. Sir E. H. WITTENOOM : Though
it was useless to do so, he still protested
against leaving a judge without any as-
sistance. No matter how satisfied a judge
might be that he could decided industrial
disputes Without having compulsory as-
sistance, the decisions arrived at would
not be satisfactory. It should not be left
to the discretion of the judge to exercise
the right of calling in expert assistance
or not.

Hon. J. E. DODD: Being thoroughly
in accord with Everything Sir Edward
Wittenoom had said, the Government pro-
vided in the Bill for permanent assessors,
but the Committee had seen fit to vote
against that and to vote for assessors to
be appointed to deal with each industrial
dispute. This was most undesirable; as-
sessors should be completely independent
of the whims of any employers.
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Hon. J. D. Connolly : You have to
send an expert every time into court as
an advocate.

Hon. J. E. DODD: That was altogether
different. The proposal of the hon. mem-
ber was simply to introduce the wages
board system as opposed to compulsory
arbitration, and to get in by a side wind
what could not be got in by some other
way. The majority of the members of
the Labour party preferred to have a
judge only than to have assessors who
might he subject to the whim of employ-
ers at any time.

flon. 3. D. CONNOLLY : It should not
go forth that the amendment would in
any way preclude employees from pat-
ting their representative in the court as
ani assessor. The amendment was- that
an expert with knowledge of a particular
trade should be placed on the court
as assessor during a particular dispute.
Under the present Act lawyers could -not
appear before the court; the trade con-
cerned must be represented by an expert
advocate, and it did not seem difficult
for these advocates to get employment
somewhere.

Hon. 5. B. Dodd:- The advocate is
usually a union secretary.

Hon. J. D). CONNOLLY : Then the
union secretary could sit as assessor,
merely changing his place from the floor
of the court to the bench. It would not
be necessary to change assessors for every
dispute so long as the parties were. satis-
fied.

.The CHAIRMAN: Is the hon. mem-
ber discussing the amendment just dis-
posed of ?

Hon. 3. D. CONNOLLY:. It was just
by way of explanation.

Clause as amended put and negatived.
Progress reported.

A SSENT TO BILLS.
Message received notifying assent to

the followving Bills :
1. Romann Catholic Church Property

Act Amendment.
2. Prevention of Cruelty to Animals.
3. 'Unclaimed Moneys.
4. Frernantle-Kalgoorlie (Merredin-

Cnolgardie Section) Rail-way.

BILL,-EDUCATION ACT AMEND-
M1ENT.

In Committee.

Bill passed through Committee without
debate, reported without amendment; and
the report adopted.

BILL,-PUBLIC SERVICE ACT
AMEN-DMENT.

Second Reading.

The COLONIAL SECRETARY (Hon.
5. 711. Drew) in moving the second read-
ing said: This short Bill is introduced
for the specific purpose of removing
the disability which our temporary
officers, otherwise qualified for permanent
appointments in the public service, are
under. Section 34 of the principal Act,
which it is proposed in the Bill shall be
amended, precludes the appointment to a
permanent position in the professional
and clerical divisions of any person above
25 years of age unless such person is at
the time of the appointment already in
the service; and in respect to the general
division the age of disability is fixed at
50 years, with the qualification that in the
case of special duties the Government may
extend the time from 50 to 55 years. A
person temporarily employed is not uinder
the Act, or entitled to be -regarded as in
the public service. His services are liable
to he dispensed with at any time. It is
now proposed that, for the purpose of
permanent appointments, persons tem-
porarily employed shall be regarded as
already in the service, and it is therefore
proposed to amend Section 34 of the prin-
cipal Act by the addition of the following
words:-

For the purposes of this section per-
sons temporarily employed shall be
deemed to be already in the Public
Service.

By this amendment the Public Service
Commisssioner is empowered, when he has
satisfied himself by investigation that a
person temporarily employed in the
public service is qualified in every re-
spect other than age, for the position, to
appoint such person to the position.
Under the existing law he cannot do this.
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Since thle passing of the Public Service
Act of 1904 a large number of temporary
hands have been taken on in the various
departmnents. It may be as wvell to point
out that the chief cause of the building tip

of the huge temporary staff has been that
until last year the taking on of temporary
hands rested solely with the Minister.
The Public Service Conunisssioner had no
say in the matter at all. All he could do
was to fill the vacant position when re-
quested by the permanent head of the de-
piartument to do so. If, instead of moving
for the filling- of the vacant position per-
inanent-ly, the head of the department, or
thie MAinister, made application for tem-
porary assistance under Section 20, the
functions of the Public Service Commis-
sioner ended with his certificate that there
was not available an excess officer to fill
the position. But once a temporary
officer was takeii on, experience has
shown that in most cases his employment
was continuous; to all intents and lIur-
poses it was a permanent appointnient.
Under this procedure many men have
'becii retained as temporary officers year
after year.t There bare been eases of
metn occupying temporary positions for
as long as 13 years. The reason for this
is, easily apparent. The permanent head,
knowing he has a capable temporar 'y offi-
cer, naturally desires to retain the services
of that man rather than to ask the Coin-
missioner to fill the vacancy, when to do
so would mean, perhaps, that he must
lose the temporary man who had givra
every possible satisfaction. Tn conse-
quence of this system some of these tem-
porary hands have grown old in the ser-
vice. Many of them are nearing 40, some
are approaching 50 and others are Still
older; yet they are not under the Public
Service Act. T he fact of these men having
been retained for so long should be ac-
cepted as evidence of their qualification
for the duties they are performing, and I
think hon. members will agree that after
years of honest and faithful service these
men are entitled to some consideration.
Under -the Act it is not possible to show
them any consideration, in consequence
of the age limit. Instances might be

cited of mecn of lengthy service as tem-
porary officers having been compelled
to go out of the service to make room for
others less fitted to perform the duties.
Indeed, there ire instances in which tem-
porary officers have been retained for the
purpose of teaching those perinanetly ap-
pointed, and tutoring them in their duties.
Then there is the consideration of effi-
ciencey of service. Obviously the Staii-
dard of efficiency must be limited
if a capable temporary officer, well
versed in the duties, iQ to he put off to
make room foJr someone ekse who, after
his appointment, has to learn his duties
from the mjan he has superseded. In
carrying onl the public business we should
alpply the same rules which wve would
adopt inl a pivatc business. Is there any
employer in any business in life who
would dispense with the services of a man
thorcughlv competent to perform his
work, simply' because that manl had
reached the age of 50 years? Hon. meem-
hers will probably desire to be assured
that the proposal now submitted will not
build up what may be termed a heavy
load of vested 'interest. I ami able to as-
sure lion, members on that point. If the
amendment be passed, a tempurary officer
appointed to a permanent position under
the provisions of the measure wilt be en-
titled to the provisions of the Act only
from the day of such permanent appoint-
ment. It is not proposed that he shalt be
given any privileges, in respect to his term
of service as temporary officer; even
though he may have bean 15 years in
the service as temporary officer, that;
period will not count in respect to privi-
leges. The amendment is in no way revo-
lutionary; it is merely a delayed act of
justice to a number of deserving public
servants who have given of their best to
the State. At the same time the amend-
ment renders it possible for the State to
-retain in a permanent capacity men fitted
by experience to perform their duties. I
beg to move-

That the Bill bie now read a second
time.
On motion by Hon. Mf. L. Moss debate

adjourned.
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BILL-STATE HOTELS.

Second Reading.

Debate resumed from the 2nd October.

lion. W. KinGSMILL (Metropoli-
tan) : I1 have but a very few remarks to
make on the Bill. When the first instal-
ment of this class of legislation was be-
fore the House-I think it was last ses-
sion, when the flwellingup State Hotel
had a little Bill all of its own brought in-
I expressed the opinion that the Governi-
ment -were going somewhat farther than
they were justified, and I told the leader
of the House that while I was going to
support the Bill out of special considera-
tion for the unfortunate andi thirsty peo-
ple of flwelilip, I did not intend on
any, future occasion to hack up the Gov-
errIrnent in their proposed action. I do
not know that these State hotels can be
classed as altogether a. success. I have
heard some things about the way in which
State hotels are conducted wvhich I was
very sorry to hear. Indeed, I heard one
storv about a State hotel which is almost
worth repeating. It appears that at one
of the State hotels a customer had occa-
sion to find fault with the quality of the
liquor supplied. He said, "See here, so
and so, this whisky is not good enough;
you ought to be ashamed Of yourself for
offering it." The publican said, "See here,
my man, the whisky is good enough for
you. and the likes of you." Whereupon
the customer rejoined, "Do not speak to
mue like that, or I shall make it my duty
to see that the inspector of liquor visits
this hotel." Upon which the publican re-
torted. "T do not care for you or the in-
spector of liquor. T would have you
knowv this is a State hotel, and that the
IYing canl do 310 wrong." To what extent
that story is true I amn not prepared to
state. It was given to me as absolute fact,
arid if it is not true, it bears, at all events.
the stamp of probability on its forefront.
But, speaking seriously, I think the action
of the Government in proposing to break
the laws of the country in their own fav-
our, to disregard local option polls which
have been taken, while others are hound
by the decision of the people. is a wrong
prineiple. It is my intention, for these

reasons, to vote against the second read-
ing.

Hon. IT!. L. MOSS (West) :I shall vote
against the second reading for the reasons
given by Mr. Ringsmill, and for one ad-
ditional reason, namely, that at every
opportunity at which I canl prevent the
Government nationalising anything I shall
do so. The other day I voted against the
purchase of the trains, and I am going to
vote against this Bill, because in my opin-
ion the Government are interfering with
too many things which do not concern
them. While they are humbugging their
time away looking after the sale of grog,
running steamers, going down to the Perth
markets to sell butchers' meat, and that
sort of thing, they are neglecting the large
affairs of the State for which they have
been put into office: the financial require-
ments of the country, thle administration
of public departments and the preparing
of the programme of legislation to be
brought down. These are the things His
-Majesty's Ministers are put in office to
carry out, and if they go lmbugging
about with the sale of meat and the run-
ning of State hotels, they cannot give to
State affairs the attention which those
affairs demand. It is an important matter
when we come to think of it that local
option polls have been taken in all the
various districts of the State, 48 of them,
and 47, 1 am informed, voted against in-
creases of licenses.

The Colonial Secretary: You are wrong
there.

Honl. J. D. Connolly: He is not more
tliaii one out.

Honl. Al. L. MOSS: I stand corrected
as the Minister probably knows more de-
tails, but I think I am correct in saying
that in a very large majority of the in-
stances the people voted against increases
of licenses. This is a very small Bill
which contains a very large principle. T
am not prepared to permit the Govern-
ment to waste their time in nationalising
any more of these businesses. This is a
matter which can well he left to private
enterprise. When dealing with the liquor
question there is a number of important
duties that the Government can carry out
with benefit to the State generally. For
instance, if all the provisions of the licen-
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sing laws with regard to the inspection of
liquor were rigidly carried out, and there
was a certainty that the public would get
good liquor, the Govern-ment would be
carrying out functions which would be of
great advantage to the public at large. I
have said repeatedly it is no good passing
those drastic sections of the Licensing Act
unless an attempt is made to administer
them. No legitimate attempt is being made
to do that at present. Sunday trading is
rife in the community. 1 have been an
eye-witness to it when waiting on the
street corners for tramns. I have seen peo-
ple in a state of helpless intoxication, and
I had an experience when waiting- in 'Mar-
ket-street the other night. I saw two men
going into an hotel, one of whom was in
such a helpless state of intoxication that
I deemed it my duty to interfere. I fol-
lowed the man into the hotel and said to
the attendant behind the bar. "Do not
supply that man with liquor." I followed
it up by informing a constable and the
constable seemed to resent my action. I
said, "Take my name and if you do not
do your duty you will hear about it."
That is one instance of what can be seen
abont Perth and ]Fremantle, and I suppose
in other parts of the State. If the Col-
onial Secretary will give instructions that
all these prohibitions in the licensing law
be properly carried out, the Government
will have enough to do.

The Colonial Secretary: The law is car-
ried out.

Hon. M%. L~. MOSS: I am sorry to con-
tradict the.1Minister, but it is not carried
out. Half the crimie which is being com-
mitted in this country is being committed
as a result of people getting too much
drink and too much bad drink, and there
should be a more rigid inspection of
these places. If the inspeetors 'will go
round and do their duty without regard
for the consequences to the licensees, and
if the police will do their duty and try to
stop trading after hours and Sunday trad-
ing, and prevent liquor from being sup-
plied to intoxicated people, they will have
enough to do, and there is a wide field
open for exertion in these directions. It
it is a menace to the country for the Gov-
ernment to commence to dabble in a good
many of these private enterprises and a

considerable menace when they attempt
to run the State hotels all over the place.
It is in direct opposition to the local
option polls, and as far as I can do it
I shall prevent this menace -from reaching
the statute-hook.

Hon. J. D). CON'NOLLY (North-East);
1, too, intend to vote against the second
reading of this Bill because it is one of
those dangerous end unnecessary pieces
of proposed legislation. It is only some
eighteen months; ago that we devoted the
greater part of two Sessions to the con-
sideration of a consolidating licensing law,
and we therein provided for the principle
of local option, and among other things
for the taking of a vote of the people as
to whether -new licenses should be in-
creased in any district. That poll was
taken in due course 18 months ago, and
in every district, except the Gascoyne dis-
tit, the vote was against the granting
of new licenses. T am not forgetting,1 of
course, the condition contained in the Bill
whereby a new license may be granted out-
side a radius of 15 miles of ain existing
house. All those things are included, and
the ink is hardly dry on the measure when
the Governmient bring down a Bill to
ignore the licensing court altogether and
to establish State hotels practically wher-
ever they please.

The Colonial Secretary: That is not
SO.

Hon. J. D. COY'NOLLY: It is not
quite as wide as wherever they please, but
it is approaching that.

The Colonial Secretary: It is wherever
the residents please.

Hon. J. D. CONNOLLY: What say
have the residents?

The Colonial Secretary: They have a
voice.

Hon. J. D. CONNOLLY: I know what
is in the Licensing Act. I have had rea-
son to know every line of it. The condi-
tions contained in the Licensing Act are
that a poll is to be taken in April of every
third year to give the people an oppor-
tunity of saying whether they want ad-
ditional licenses or not. Suppose that in
a particular district the people rote in
favour of new licenses, it is then for the
bench to say if in their opinion the license
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should be ranted. Then the districts
are very large. Take the metropolitan
district, which extends from Claremont
on the one side to the Swan river at Guild-
ford on the other. Assuming that the
majority of the people in that district
have voted in favour of a new license, it
still has to pass the licensing court. The
court has to be satisfied that another
license is wanted, Assuming that a license
is applied for somewhere near Parliament
House, the onus under the Act is thrown
on the applicant for the license to obtain
the consent of the majority of the people
in the immediate neighbourhood. There

*is a very big difference between that and
what the Colonial Secretary refers to.
Let us see how the people have to be eon-
stilted uinder this measure. This Bill
throws the onus on the majority of the
residents within three miles radius to come
forward and say they do not want a new
license. Why in the name of common
sense should the State be given better
privileges to run a public house than a
private individual! Yet the Government
under this Bill propose to take very
special privilegecs. They propose, except
with regard to some publications in
the 0Government Gazette, to establish State
hotels wherever they desire.

Hon. If. L. Moss: They have to take
a poil.

hon. J1. D. CON-NOLLY: No, they are
rely ing on a poli taken in April, 1911,
under the local option provisions, but
there is no provision in this Bill whereby
the local residents can be protected which
is containied in the present Act.

The Colonial Secretary: They can come
forwartd for their own protection.

Hon. J. D*. CONNOLLY: That is going
back to the old Act which was repealed
in 1911, wherein the onus was thrown on
the people in the district. That system
was that the licensing bench sat and de-
fined a district. It was for the people in
that district to protect themselves, if they
could, by getting a majority of signatures
and presenting it to the bench. That
may have to be done every three or six
months.

The Colonial Secretary: To oppose the
license?

Ron. 3. D. CONNOLLY: Yes, that was
uinder the old Act, which was repealed in
1911, and a good provision was put in
that the local residents should be pro-
tected. It is no argument to say that i-f
we plant a State hotel in a residential
area, or among schools and churches, that
the district as a whole voted for new
licenses. They may have had very little
voice in the poll. The Minister told us
that this Bill would enable an hotel to he
established at Rottuiest. I was instrumen-
tal in the opening up of Rottuest and of
making it a pleasure resort-a park for
the people for all time instead of allow-
ing it to continue as a penal settlement.
No license should be granted in a public
park, for that is all Rottnest is, any more
than we should grant one in Ring's Park,
without the direct consent of the people.

The Colonial Secretary: Would you
allow an hotel at Rottnest?

Hon. J. D. CONNOLLY: No, it was
never my intention to allow any license
at Rottuest; there is no need for it. Peo-
ple can get on very well without a drinking
license. People who cannot get on with-
out it had better keep away from Rott-
nest. We have to consider the -women and
children in a ease of this kind. A public
park is largely for them. In Rottuest a
licensed house can be established uinder
this Bill by two publications in the Gaz-
ette, because the only residents at Bott-
nest are Government officers. The rest of
the people who go there are only visitors.
I think this is an ill-considered measure,
a Bill conferring great powers. If the
licensing law is to be amended it should
he brought down in a comprehensive
measure so that the whole thing can
be dealt with, and it should not be
brought down in piecemeal fashion
like this. There is a bigger prin-
ciple contained in this Bill. It involves
the question of the nationalisation of the
liquor traffic. That is a very big prin-
ciple and one that should be put directly
to the people and directly to Parliament,
and not be brought in by a side wind like
this.

Ron. F. Davis: That was put once to
areferendum.
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Hon. J. D). CONNOLLY: Nothing of
the kind. I may be told that State
hotels have been established before this.
They have been established; one was es-
tablished at Gwaliu without any Bill being
passed. I maintain that the Government
scte([ unconstitutionally and deserved to
be put out of offies on that account alone.
It was the James Government, I think,
that was responsible for that and I con-
sider it was a very high-handed proceed-
ing.

Hon. H. P'. Colebatch: They went to
the court and got a license.

Hon. J. D. CONNOLLY: The nationali-
sation of the liquor traffic involves a big
principle.

Hon. J. Cornell: It was a very wise
provision.

Hon. J. D. CONN{OLLY: I do not
know whether it was. I know Gwalia,
and I am not sure whether the liquor sold
by the Government is any better than ftle
liquor sold by private individuals. There
is more sly-grog selling in Gwalia than in
any other place I know of. It goes on
in other places and is a very hard thing
to prevent. The reason I mention it is in
order to show that the establishment of
State hotels does not prevent sly-grog
selling any more than when the liquor
trade is run by lprivate people.

Hon. H. P. COLEBATCH (East):
Although I am not entirely in accord with
the remarks of the two previous speakers
it is my intention to vote against the
second reading of this Bill. I am not
opposed to the establishment of State
hotels, but I am opposed to the manner

inwich the establishment of State hotels
is contemplated. I should like to say a
few words in endorsement of the remarks
of Mr. Moss in regard to the necessity
for the more stringent enforcement Of
the existing laws, pa ,rticularly against
what, to my mind, is the most abominable
offence of serving liquor to drunken men.
It is all very well for the Colonial Secre-
tary to tell us that the laws are rigidly
enforced, but in this one respect they are
almost entirely ignored. I know that this
is an offence which is committed every
day of the year in almost every town in
the State. There is scarcely a town in

the State in which liquor is not served to
drunken men.

Hon. 11. L. M]oss: And they onaly put
the drunken men out when they have not
another shilling in their pockets.

Hon. H. P. COLEBATCH: It is within
itiv recollect ion that dutring the last four
or five vears there have not becn half a
dozen iprosecuitions for this offence, andi
in many parts of the State it is not n1ow
regarded as an offence. I venture to think
somec or the ltnblicaus have thexnslv~s
even forgotten that they are forbidden by
law to serve liquor to drunken men.
Although this has not a direct bearing on
the Bill, I hope my remarks will haie the
effect of trying to awaken, not only the
public officials, bunt the public generally
to the fact that this is an offence iii re-
gard to wvlieh the pulic ought to unite
and endeavour to put it down. So far
as the Bill is concerned, in Clause 2 re-
ference is Made to the local option poll,
and it says that ( lie Government shall not
be entitled to establish an hotel except in
a district in which the majority has voted
that all new pu~licans' general licenses
in the district shill be held by the State.
I should he inclined to support this Bill
from that point of view if it went on
lo sa -y also in a district where the people
lund voted for an increase. It seems to
he a most specious form of argument to
say that we will not put an hotel in a
(district, but that if you want new hotels
they are to be State hotels. I would refer
hon. members to the third paragraph of
the same clause in regard to which the
Minister interjected that this provided for
an expression of the will of the people.
It does nothing of the kind. When the
Government intend to establish ant hotel
they have to advertise in the Government
Gazette and in a newspaper circulating
in the district, and then it becomes the
duty of some private person to interest
himself in the matter and obtain signa-
tures of persons residing within a radius
of three miles of the site of the proposed
hotel. In the ordinary course of pro-
cedure a petition of that kind would go
before the licensing court which would
take evidence from the secretary of the
roads board or the town clerk of the
district with a view of ascertaining
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whether or not all those people whose
names are on the petition were within the
three-mile radius, or how many were
within that limit, and whether they con-
stituted the majority. Under the Bil
certain people sent in a petition to the
Minister and, apparently, the Minister who
desires to establish the hotel is lo 1be
made plaintiff and judge in his own case,
and he is to decide whether those people
live within the three-mile radius or how
many of them live within it, and whether
they constitute the majority.

Ron, J. D. Connolly: How would you
get at a majority in the metropolitan
area ?

Nlon. H. P. COLEBATCH : They
would have to send the police out to get
a census. This Bill as it stands is another

*illustration of that principle which is so
objectionable, of waking each MIinister a
law unto himself. A promise was made
a few days ago that a comprehensive
Licensing Bill would be introduced. If
that is to he submitted, what is the use of
bothering about this small Bill now? For
that reason I intend to vote againstq the
second readin.

Hon. A. SAN D1El? SON (Mletropolitani-
Suburban) : This questionl caine up for
discuission in the course of the election I
contested, and I expressed myself ready
to support the expecrimeint in connection
with the establishment of State hotels.
Fortunately for myself, however. I putl
in a1 proviso that 1. would not go quite
so far as had been suggested. I ask the
Mlinister now if hie considers this a fair
way of dealing with the problemi We
have been p~ronmised a comprehensive Bill
to deal generally with the liquor question
and surely we can then deal with
the matter as a whole. We should
not now consider this one aspect of the
question. I have a perfectly free hand,
so far as moy constitnents are concerned .
I said I would not pledge myself until I
saw the Bill, and having seen it now I
intend to rote against the second reading.
The locail option question in the metro-
politan area was followed at that election
with special interest, the Government
nominee being a P~articullarly strong sup-
porter of the new principle of State
control of the liquor traffic. I said that,

so far as the bare majority was con-
cerned, 1 was opposed to that, but I
would be prepared to give the establish-
ment of State hotels a trial. It is an un-
fair way, however, to in troduce the
matter by means of an isolated measure,
especially when we sthalt shortly have to
discuss the general question.

On motion by H1on. A. G. Jenkins, de-
hate adjourned.

House adjourned at 8.51 p.m.
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The SPEAK-ER took the Chair at 4.30
p.. and read prayers.

PAP-]ER PR ESENT ED.
By the M1inister for Lands: Lands and

Surveys Department, Annual Report for
1911-12.

QUESTION-OBSERVATORHY
GROUNDS.

Mr. GEORGE (for Mr. Alleu) asked
the Premider: 1, Are the Observatory
grounds closed to the general public 9 2,
If so. wilt the Government take steps to
open them for the use of the citizens?
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